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BEFORE THE Exhibit A
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

In the Matter of: No. 25-01

Amendments to California Code of ORDER TO INITIATE RULEMAKING
PROCEEDINGS

General Cleanup

Regulations, Title 2, Division 2, Chapter 2.5,
Articles 1, 3, 4, 5,6, 7,8, and 10

Pursuant to California Code of Regulations, title 2, section 1188.2, the Commission on
State Mandates (Commission) hereby adopts this order to institute rulemaking
proceedings in accordance with Government Code sections 11346.2, 11346.4, 11346.8,
and 11346.9.

PROPOSED REGULATORY ACTION. The Commission proposes revised language,
punctuation, and citations in Articles 1, 3, 4, 5, 6, 7, 8, and 10 of the California Code of
Regulations, Title 2, Division 2, Chapter 2.5 with a proposed effective date of

January 1, 2026 if no public hearing is requested and April 1, 2026 if a public hearing is
requested.

The purpose of this rulemaking is to ensure that the regulations provide clear and concise
direction, use consistent terminology, and provide transparency to the Commission
process. The proposed regulations: (1) clarify definitions; (2) clarify the requirements for
certification, filing, service, and formatting documents; (3) clarify the holding of
teleconferenced meetings; (4) clarify the filing of a second test claim on the same statute
or executive order; (5) clarify the requirements for citations and providing documents relied
upon in a filing; (6) clarify the Commission’s process on the granting or denial of a motion
to consolidate or sever test claims; (7) clarify the processing of test claims; (8) clarify who
may participate in the processing of claims and development of commission forms; (9)
clarify requirements for the contents of parameters and guidelines; (10) clarify the
requirements for requests for review of state controller’s claiming instructions; (11) clarify
requirements for the filing of declarations to be used in lieu of testimony; (12) add new
requirements for the timing of filing written testimony, declarations, and other evidence;
(13) clarify the process for requesting an extension of time to file comments and rebuttals
and to request a postponement of a hearing; and (14) to make minor, non-substantive
edits and corrections.

AUTHORITY AND REFERENCE. Government Code section 17527(g) authorizes the
Commission to adopt the proposed regulations.

WRITTEN COMMENT PERIOD. Any interested person, or his or her authorized
representative, may submit written comments relevant to the proposed regulatory action to
the Commission. The comment period closes on September 22, 2025. The Commission
will only consider written comments received at the Commission’s offices by that time.
Commenters are strongly encouraged to submit their written comments electronically if
possible via the Commission website “dropbox” at: https://www.csm.ca.gov/dropbox.shtml



https://www.csm.ca.gov/dropbox.shtml

Written comments may also be submitted to:

Jill Magee, Program Analyst
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814
Phone: (916) 323-3562

PUBLIC HEARING. The Commission will hold a hearing on September 26, 2025 if it
receives a written request for a public hearing from any interested person or their
authorized representative, no later than September 8, 2025.

Date: By:

Juliana F. Gmur, Executive Director
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Exhibit B
CALIFORNIA CODE OF REGULATIONS

TITLE 2. ADMINISTRATION
DIVISION 2. FINANCIAL OPERATIONS
CHAPTER 2.5. COMMISSION ON STATE MANDATES

Article 1. General
§ 1181.1. Delegation of Certain Functions; Executive Director Appeals.

(a) Whenever it is stated in these rules that the "Commission" may or shall exercise or
discharge any power, duty, purpose, function, or jurisdiction, the Commission on State
Mandates specifically has reserved the same for its own exclusive action.

(b) Whenever it is stated that the "executive director" may or shall exercise or discharge
any power, duty, purpose, function, or jurisdiction, or it is not expressly stated that the
Commission itself shall so act, the executive director of the Commission has the
authority to act thereon.

(c) A party or interested partiesreal-party-in-interest to a matter may appeal to the
Commission for review of the actions and decisions of the executive director on that
matter.

(1) The appellant shall file the appeal in writing within 10 days of first being served
written notice of the executive director's action or decision.

(2) The appellant shall eertifyfile;-and-serve the appeal in accordance with section
1181.3 of these regulations.

(3) The appeal shall explain the basis for the appeal, state the action being requested of
the Commission, and include all facts and materials the appellant believes are relevant
to the appeal.

(4) The executive director shall schedule the appeal for hearing and vote by the
Commission as soon as practicable following receipt of the appeal.

(5) Other parties may file comments on an appeal, which shall be eertifiedfiled—and
served in accordance with section 1181.3 of these regulations.

(6) The Commission shall determine whether to uphold the executive director's decision
by a majority vote of the members present. The decision shall be final and not subject to
reconsideration.

(7) The executive director shall notify the appellant in writing within 10 days of the
Commission's decision.

(d) Nothing herein prohibits the executive director from delegating to subordinates as
provided in Government Code section 18572.

Note: Authority cited: Sections 17527(g), 17530 and 17531, Government Code.
Reference: Section 17530, Government Code; and Redevelopment Agency v.
Commission on State Mandates (1996) 43 Cal.App.4th 1188.
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§ 1181.2. Definitions.

Unless otherwise indicated, the following definitions and those found in Government
Code sections 17510 through 17524 apply to this chapter:

(a) "Affected state agency" means a state department or agency that is responsible, in
whole or in part, for implementation, enforcement, or administration of any statutes or
executive orders that are the subject of a matter.

(b) "Amendment" of a test claim means the addition of new allegations based on new
statutes or executive orders to an existing test claim. The addition or substitution of
parties and supporting declarations based on the original statutes or executive orders
alleged in an existing test claim is not an "amendment."

(c) "Claimant" means the local agency or school district filing a test claim or incorrect
reduction claim._“Test claimant” means the local agency or school district filing a test
claim.

(d) "Commission staff* means the executive director, legal counsel, or other
Commission employee authorized by the Commission or the executive director to
represent the Commission on a specific claim or request, or to receive filings at the
Commission office.

€ "Filing date" means_the date a filing is received at the Commission's office-during

normal-business-hours-by-any-of the-methods provided that it is found to not contain

personal |dent|fv|nq |nformat|on as described in sectlon 1181.3 of these regulatlons

(fg) "Incorrect reduction claim" means a claim alleging that the Office of State Controller
incorrectly reduced the reimbursement claim of a local agency or school district.

(gh) "Informational hearing" means any hearing designed to gather and assess
information to assist the Commission in formulating policies, informing the public of
Commission actions, or obtaining public comment and opinion.

(hi) "Interested party" means a local agency; or school district,-erstate-ageney; with
subvention rights in the matter under article Xlll B, section 6, of the California
Constitutiona-beneficial-interest-in-the-matter.

(if) "Interested person" means anyonememeleat—teeaLageney—seheeLmstnet—state
s ; who has-an

mterest—m—a—matteebefere—the—@emmssqen—leut—ls not a party or mterested party with
respect to that matter.

(j) “Matter” means test claims, proposed parameters and guidelines, requests to amend
parameters and guidelines, incorrect reduction claims, requests to approve a joint
reasonable reimbursement methodology and statewide estimate of costs, joint requests
for early termination of a joint reasonable reimbursement methodology, requests for



http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000211&DocName=CAGTS17510&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000211&DocName=CAGTS17510&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000211&DocName=CAGTS17524&FindType=L
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inclusion or removal from the State Mandates Apportionment System, requests for
review of apportionment or base year entitlement for programs included in the State
Mandates Apportionment System, requests for review of the Office of State Controller's
claiming instructions, requests for mandate redetermination, and a legislatively
determined mandate which are all subject to article 7 of these regulations.

(k) "New filing" means a test claim, incorrect reduction claim, request to amend
parameters and guidelines, joint request for reasonable reimbursement methodology
and statewide estimate of costs, request for review of claiming instructions, request for
removal or inclusion of a program in the State Mandates Apportionment System,
request for review of the apportionment or base year entitlement of a program in the
State Mandates Apportionment System, request for mandate redetermination, or a
legislatively determined mandate.

(/) "Party" includes a party's representative of record who is expressly authorized in
writing to act on the party’s behalf. A party’s representative may be an individual, firm or
organization. When a party authorizes a firm or organization to represent them in
writing, any current member of the firm or organization may act on the party’s behalf
without requiring a separate authorization. Party means the following for each matter as
specified below:

(1) "Party to a Test Claim" means the test claimant, the Department of Finance, and
other affected state agencies.

(2) "Party to an Incorrect Reduction Claim" means the claimant and the Office of State
Controller.

(3) "Party to a Request to Amend Parameters and Guidelines" means the requester, the
Department of Finance, the Office of State Controller, affected state and local agencies,
and affected school districts.

(4) "Party to a Joint Request for Reasonable Reimbursement Methodology" and “Party
to a Jointly Proposed Request for Early Termination of Reasonable Reimbursement
Methodology” means the test claimant and the Department of Finance.

(5) "Party to a Request for Review of Claiming Instructions" means the requester and
the Office of State Controller.

(6) "Party to a Request for Removal or Inclusion in State Mandates Apportionment
System" and “Party to a Request for Review of the Apportionment or Base Year
Entitlement of a Program in the State Mandates Apportionment System” means the
requester, the Department of Finance, and the Office of State Controller.

(7) "Party to a Request for Mandate Redetermination"” means the requester, the
Department of Finance, the Office of State Controller, affected state and local agencies,
and affected school districts.

i - “Requester” means the local agency, school
district, or state agency filing a request to amend parameters and guidelines, joint
request for reasonable reimbursement methodology and statewide estimate of costs,
request for review of claiming instructions, request for removal or inclusion of a program

(m)
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in the State Mandates Apportionment System, request for review of the apportionment
or base vear entitlement of a program in the State Mandates Apportionment System,
request for mandate redetermination, or a legislatively determined mandate.

(n) "Rulemaking proceeding" means any hearing designed to adopt, amend, or repeal
any rule, regulation, or standard of general application that implements, interprets, or
makes specific any provision of Title 2, Division 4, Part 7, beginning with Government
Code section 17500 or any other statute enforced or administered by the Commission.

(o) "Statewide cost estimate" means the approximate sum of money that local agencies
or school districts may have incurred to implement a state-mandated program or any
increased level of service of an existing mandated program. A statewide cost estimate
prepared by a test claimant pursuant to Government Code section 17553(b)(1)(E) shall
be an estimate of the first full fiscal year of actual or estimated costs based on the
statutes and executive orders alleged in a test claim. In adopting a statewide cost
estimate pursuant to Government Code section 17553(a), which shall be an estimate for
the initial period of reimbursement to be reported to the Legislature, the Commission
may consider the statewide cost estimate prepared by the test claimant, the initial
reimbursement claim data, and other relevant information regarding potential mandated
local costs, as applicable.

(p) "Statewide estimate of costs" is based on a joint reasonable reimbursement
methodology proposed by a test claimant and the Department of Finance pursuant to
Government Code section 17557.1, that is adopted by the Commission and reported to
the Legislature pursuant to Government Code section 17557.2.

(q) "Subsequent change in law" pursuant to Government Code 17570 means a change
in law that requires a finding that an incurred cost is a cost mandated by the state, as
defined by Government Code section 17514, or is not a cost mandated by the state
pursuant to Government Code section 17556, or a change in mandates law.
Amendments to article XIlI B, section 6 of the California Constitution that were approved
by the voters on November 2, 2004 and changes in the statutes or executive orders that
impose new state-mandated activities and require a finding pursuant to Government
Code section 17551(a) are not a "subsequent change in law."

{s) "Test claim" means the first claim filed with the Commission alleging that a particular
statute or executive order imposes costs mandated by the state pursuant to
Government Code section 17521 and also includes a claim filed on a legislatively
determined mandate pursuant to Government Code section 17574(c). The test claim
procedure functions similarly to a class action and has been established to expeditiously
resolve disputes affecting multiple agencies.

(st) "Written material® means any paper or electronic document relevant to a matter that
is filed with the Commission except that “written material* does not include a “new filing*
as defined in subdivision (k) of this section.

Note: Authority cited: Sections 17527(g), 17553(a) and 17570(d), Government Code.
Reference: Sections 11020(a), 11123, 17516-17521, 17527(c), 17529, 17530, 17531,
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http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000211&DocName=CAGTS17500&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000211&DocName=CAGTS17500&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000211&DocName=CAGTS17557.2&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000211&DocName=CAGTS17557.2&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000211&DocName=CAGTS17527&FindType=L&ReferencePositionType=T&ReferencePosition=SP_16f4000091d86
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000211&DocName=CAGTS11123&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000211&DocName=CAGTS17516&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000211&DocName=CAGTS17521&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000211&DocName=CAGTS17527&FindType=L&ReferencePositionType=T&ReferencePosition=SP_4b24000003ba5
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000211&DocName=CAGTS17529&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000211&DocName=CAGTS17530&FindType=L

17551, 17553, 17555, 17557, 17557.1, 17557.2, 17558, 17558.5, 17558.7, 17558.8,
17559, 17561, 17561.5, 17570, 17572, 17573, 17600 and 17612, Government Code;
Redevelopment Agency v. Commission on State Mandates (1996) 43 Cal.App.4th 1188;
and City of San Jose v. State of California (1996) 45 Cal.App.4th 1802.

§ 1181.3. Certification, Formatting;-Filing;-and-Service-of Written Materials and
New Filings.

(a) Certification. Filers will certify compliance with subdivisions (b), (c), and (d) as part of
electronic filing (or e-filing) with the Commission via the Commission’s e-filing system,

avallable on the Comm|33|on s web3|teALLnew—ﬁngs—and-wntten—mateHats—ﬂLed—W|th—the

(b) Personal Identifying Information. Documents filed with the Commission shall not

contain personal identifying information that violates state or federal privacy laws,
including, but not limited to California Civil Code section 1798 et seq.

(c) Signatures. Any document requiring a signature may be signed by any mechanism
that does not result in a locked PDF. Commission forms shall be digitally signed, using
the digital signature technology and authentication process contained within the
Commission forms. The completed digital form shall not be converted to PDF and shall
be e-filed separately from any accompanying documents.

(d) Formatting, Filing, and Service. New filings and written materials shall be filed as
described in this subdivision.

(1) Formattlng For AII New F|I|nqs and ertten Materlals Atl—new—ﬁhngs—and—wntten

Qemmtssqen—All documents created bv the filer for the purpose of prowqu ewdence to

the Commission shall conform to all of the following accessibilitydecumentformatting
requirements.

(A) All text shall be written in a_sans-serif font with aArial-ent; minimum 12-point font
size._The use of Arial font is strongly encouraged.

(B) Color is strongly discouraged, and shall not be used as the sole means to
emphasize or convey information. If color is used to emphasize or convey information,
there shall be additional distinguishing marks, such as underlining or asterisks, to
differentiate areas where color is used.

(C) Lists shall use an ordered or unordered formatting style such as bullet points,
letters, or numbersing,-or-an-ordered-list.

(D) Headings shall use heading styles to identify the headings’ correct order of
diminishing hierarchy.



http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000211&DocName=CAGTS17551&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000211&DocName=CAGTS17553&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000211&DocName=CAGTS17557&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000211&DocName=CAGTS17557.1&FindType=L
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(E) Hard returns shall not be used to break up lines of text. Instead, space between
lines of text shall be made using paragraph spacing or the space after paragraph
function.

(F) If columns are used, the columns shall be formatted using the word processing
software’s columns function.

(G) Tables shall use a simple table structure without split or merged cells, nested tables,
or blank columns or rows. Rows shall not be broken across multiple pages. One table
header row is allowed per table, which shall be repeated at the top of each page if the
table spans multiple pages.

(H) Hyperlinks shall be named in a manner that is clear, concise and meaningful out of
context. Bare URLs are not allowed, except as part of a formal citation to a web-based
source.

(I) Images shall include alternative text that describes the image, unless the image has
no informational value because it is purely decorative or the information it provides is
redundant to the main body of text.

(2) Formattlnq For All E- F|Ied DocumentsE—Eerg Beeept—as—prewded—m—sabdwlsten

%—system—aa&labl&en—ﬂae—@emm%an—sweb&te—&uppomng documents that were

not created by the filerparty or were created for a different purpose than to prowde
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o
=]
[2)
T
o

(A) be in unlocked PDF file format to allow Comm|33|on staff to process the f|||nq

i) be in a legible and searchable format using a “true PDF” (i.e., documents digitally
created in PDF, converted to PDF or printed to PDF) or optical character recognition
(OCR) function, as necessary.

(e©) E-Filing Large Documents. E-filed documents larger than 500 megabytes shall be
e-filed in multiple volumes and labeled as such (i.e., “Volume |, Volume II” etc.) and

6

6
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shall, in that case, include a table of contents with electronic bookmarks which at
minimum link to each document within the exhibits, and for documents created for the
purpose of filing with the Commission also link to each heading, subheading, and
component (including but not limited to the table of contents, declarations, exhibits,

proof of serwce) of the document —Eumg—ef—eelepdeeements—us—strengty—dﬁeeu%ed—

(f) E-Filing. Except as provided in subdivision (j) of this section, all new filings and
written materials shall be electronically filed (or e-filed) with the Commission via the
Commission’s e-filing system, available on the Commission’s website.

(1B) The filer is responsible for maintaining the signed original new filing or written
materlal for the duration of the process for the matter, |nclud|ng any period of appeal

(2E) An automated notice that the document was successfully sent is immediately
available to the filer using the Commission’s e-filing system and should be saved or
printed for the filer's records.

(3) Commission staff shall also reply by e-mail confirming actual receipt of the legible,
searchable document by the Commission within two business days of receipt. In the
absence of a confirmation e-mail from Commission staff, it is the responsibility of the
filer to obtain confirmation that the Commission actually received the filing.

(4) "Failure of e-filing" occurs when the filer receives notification, in any manner, of non-
receipt of an e-filed document or of any other inability of Commission staff to access the
document, including the failure to meet the requirements of subdivisions (b), (c), and (d)
of this section.

(5F) By-using-e-filing;-thefiler-agreesiin the event of failure of e-filing, the filer shallte

re-file the document no later than the business day after the business day on which
notice of the failure of e-filing is received by the filer. The filer may re-file by any means
authorized by these rules |n order to malntaln the original f|||ng date 1IEa+Leute—ef—e—tﬁlhl:ug—
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(g) Time of Filing. New filings or written materials filed with the Commission before

midnight are deemed filed on that business day. New filings or written materials filed
with the Commission on a Saturday, Sunday, or state holiday, are deemed filed on the
following business day.

(h) Review.

(1) All new filings and written materials filed with the Commission will be deemed
received until reviewed for compliance with the ban against containing personal
identifying information pursuant to subdivision (b) of this section. If personal identifying
information is found in the filings or written materials, they will be rejected and no filing
date will be assigned.

(2) All new filings and written materials filed with the Commission that have been found
to comply with subdivision (b) of this section will be reviewed for compliance with
subdivisions (c) and (d) of this section. If the filings or written materials do not comply,
they will be deemed to be a failure of e-filing pursuant to subdivision (f)(4) and the filer
may correct and refile pursuant to subdivision (f)(5) of this section.

(3) All new filings filed with the Commission that have been found to comply with
subdivisions (c) and (d) of this section, will be reviewed for completeness pursuant to
these reqgulations. Any filing deemed incomplete will be returned to the filer who may
correct and refile within 30 calendar days to retain the original filing date.

(4) Commission staff will issue its notice of complete filing to the filer for all new filings
that have been found to comply with subdivisions (b), (c) and (d) and which have been
found to be complete.

(i) Service.

(1H) Upon cenfirmation-of-actual-receiptreview of the e-filed document pursuant to
subdivision (h) of this section, Commission staff shall servenetify all persons who have

provided an e-mail address foren the mailing list for the matter in accordance with

section 1181.4 of these requlationsthat-written-materiabmay-be-viewed-on-the
Commission's website.

(2) For all “new filings" as defined by section 1181.2(k) of these regulations,
Commission staff shall notify all persons on the mailing list, prepared pursuant to
section 1181.4 of these regulations, of the availability of those filings on the
Commission's website when Commission staff issues its notice of complete filing to the
filer.

(81) The Commission may serve any document by e-mail service, or by making it
available at a particular URL, unless doing so would be contrary to state or federal law.

(4d) The executive director may issue any order consistent with these rules to govern e-
mail service for a particular matter.

(j3) Hard Copy Filing and Service in Cases of Undue Hardship or Significant Prejudice.
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If e-filing legible and searchable PDF documents, as described in subdivision (de)(2) of
this section, would cause the filer undue hardship or significant prejudice, filing may

occur as provided below: by-first-class-mail-overnight-delivery-orpersonal-service-only
shopapsiova-eowritenrequest-to-the-executive director:

(1) Request. The filer shall request permission from the executive director to hard copy
file and include a description of the undue hardship or significant prejudice e-filing would
cause the filer.

(2A) Filing. If the executive director authorizes hard copy filing, the filer shall file the
unbound original document with the Commission by first class mail, overnight delivery,

or personal service;-the-filershal-file-the-unbound-eriginal-document-with-the
Commission.

(3B) Service. All hard copy filings will be served by Commission staff in accordance with

subsectlon (i) of thls sectlonwn#en—nqaienalsﬁa;e—med—mqard—eepy—the—ﬁhng—shau

Note: Authority cited: Sections 16.5, 17527(g), 17553(a), 17570(d) and 11104.5,
Government Code. Reference: Sections 1633.1 et seq., 1798 et seq., Civil Code; and
Sections 7405, 11020(a), 17530, 17551, 17557(d), 17558.7, 17570, 17573(b), 17574(c)
and 17573(g), Government Code.

§ 1181.4. Mailing Lists and Numbering of Matters.

(a) For all matters deemed complete, Commission staff shall prepare a mailing list of the
names, addresses, phone numbers and e-mail addresses of anyonetheparties;
interested-parties,-and-interested-persons who have-requested inclusion on the mailing
list. The mailing list will be uploaded to the Commission’s website and an e-mail
notification of its availability will be sent to all personseveryene on the list who haves
provided an e-mail address. A hard copy will be provided by Commission staff to
persons on the mailing list who have not provided an e-mail address and to any person
who requests a hard copy.

(b) By providing an e-mail address for the mailing list for a matter, a person consents to
e-mail service of documents for that matter.


http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000211&DocName=CAGTS17530&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000211&DocName=CAGTS17551&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000211&DocName=CAGTS17573&FindType=L&ReferencePositionType=T&ReferencePosition=SP_16f4000091d86

© 00 YNYNo Uuu B W NP

[ = N =
N - O

[ Y
[0 )

[N
[e)]

17
18
19
20
21

22
23
24
25

26
27
28
29

30
31

32

33

34
35
36

37

(c) For the following new filings filed withreeeived-by the Commission, the executive
director shall issue sequential matter numbers, by fiscal year, as follows:

(1) Test Claim (TC)
(2
(3

(4) Joint Request for Reasonable Reimbursement Methodology and Statewide Estimate
of Costs (RRM)

(5) Request for Review of Claiming Instructions (RCI)

) Incorrect Reduction Claim (1)
) Request to Amend Parameters and Guidelines (PGA)
)

(6) Request for Removal, Inclusion, or Review of the Apportionment or Base Year
Entitlement of a Program in State Mandates Apportionment System (SMAS)

(7) Legislatively Determined Mandate (LDM)
(8) Request for Mandate Redetermination (MR)

Note: Authority cited: Sections 17527(g), 17553(a), 17570(d) and 11104.5, Government
Code. Reference: Sections 17530, 17551, 17557, 17557.1, 17571, 17557.2, 17570,
17573(b), 17573(g), 17574(c) and 17615.1, Government Code.

§ 1181.6. Development and Approval of Commission Forms.

(a) In consultation with anyone who expresses an interest in the Commission’s
processinterested-parties and in accordance with applicable law and these regulations,
the executive director shall develop the test claim form, incorrect reduction claim form,
mandate redetermination form, and other forms, to simplify and improve the efficiency of
the Commission’s processes.

(b) The executive director shall conduct at least one workshop with anyone who
expresses an interest in the Commission’s processinterested-parties, Department of
Finance, Office of the State Controller, and other affected state agencies;and-interested
persons before approval of a form.

(c) Upon development of a new form, the executive director shall notice all persons on
the mailing list prepared in accordance with section 1181.4 of these regulationsnetify
man interested-partie Ffactad a saancie nd-interested berson ’andsha”

Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Sections 17530, 17553, 17558.7(c), 17558.7(e) and 17570(d)(1), Government Code.

§ 1181.8. Commission Meeting Quorum and Voting Requirements.
(a) A majority of the existing membership of the Commission shall constitute a quorum.

(b) All actions of the Commission, with the exception of requests to reconsider a prior
final decision as provided in section 1187.15, shall require the affirmative vote of at least
a majority of the existing membership of the Commission.

(c) In the case of a tie vote, the Commission may:

10
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(1) Re-hear the item when the membership of the Commission changes or when an
abstaining member completes review of the administrative record; or

(2) For a “matter—as-defined-by-1+14874:

(A) Assign the matter to a hearing panel or to a hearing officer, pursuant to section
1187.2 et seq., for hearing and preparation of a proposed decision for consideration by
the Commission. If the Commission assigns the matter to a hearing panel, the selection
of the hearing panel shall be by lot, or other means of random and impartial selection. A
majority of the votes cast by the members assigned to a hearing panel is required for
the approval of a preliminary decision on matters and applications for a finding of
significant financial distress; or

(B) Direct staff to prepare another proposed decision, based on an interpretation of the
law and evidence in the record, for consideration by the Commission.

Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Sections 17525, 17527(c) and 17532, Government Code; and Section 17000.6, Welfare
and Institutions Code.

§ 1181.9. Commission Meeting Notice, Agenda, and Consent Calendar.

(a) Time and distribution. Notices and agendas of meetings shall be providedgivenr to all
members, to all parties and-interested-parties-to proceedings on the agenda, and to all
persons on the mailing list prepared in accordance with section 1181.4 of these
requlationswhorequest-them-in-writing. The notice and agenda shall be providedissued
and posted on the Commission’s website no less than 10 days prior to the scheduled
meeting.

(b) Agenda. The meeting agenda shall be prepared by the executive director and shall
include any item proposed by any member, or the executive director.

(c) The agenda may include an item designated "the consent calendar."

(1) The consent calendar shall include those matters for which there is no known
opposition by any of the parties or interested parties.

(2) At the request of any member, party or interested party, any matter shall be removed
from the consent calendar and may be considered at the same meeting as a separate
item of business.

(3) The chairperson may also remove any matter from a duly noticed meeting agenda
and place it on the consent calendar, provided there is no objection from the parties,
interested parties, any Commission member, or person present and wishing to
comment on the matter.

Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Sections 11125, 11125.1, 17527(b), 17527(c) and 17530, Government Code.

11
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§ 1181.10. Commission Meeting Procedures.

(a) Presiding Member. The chairperson shall preside over all meetings of the
Commission when present. In the chairperson’s absence, the vice chairperson shall
preside. If neither the chairperson nor the vice chairperson is in attendance, the
member present who has the greatest seniority on the Commission shall preside. The
presiding member may yield the chair.

(b) Public Comments.

(1) Comments in Writing. Any person may submit comments in writing on any agenda
item by eem#yqng—flllng—and—seMng them in accordance with 1181.3 of these

(A) Comments filedreceived at least 15 days in advance of the meeting shall be
included in the Commission's meeting binders, a copy of which is available for public
viewing at the Commission meeting.

(B) Comments filedreeeived more than five days in advance of the meeting shall be
included in the Commission's meeting binders, if feasible, or shall be provided to the
Commission when the item is called, unless otherwise agreed to by the Commission or
the executive director.

(C) For written comments f|IedFeeewed Iess than f|ve days in advance of the meetlng,

the—ease—ef—pamerpahewm—teleeen#erenee—a PDF copy shaII be med—wa-electronlcally

filed (or e-filed) with the Commission via the Commission’s e-filing system, available on
the Commission’s website, the-Commission’s-dropbox-at least 24 hours prior to the
meeting. Commission staff shall provide copies of the comments to the Commission
and shall place a copy on a table for public review when the item is called or, in the
case of participation via teleconference, shall provide an electronic copy to the
Commission and post a copy on the Commission’s website, and may share the
document with the Commission and the public using the “share-sereen” function.

(2) Oral Comments. Any person present and so desiring shall be given an opportunity to
make oral comments on any agenda item, provided, however, that the presiding
member may limit or preclude comments as necessary for the orderly conduct of
business.

Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Sections 11125.7, 17525 and 17526-17528, Government Code.

§ 1181.13. Commission Meeting by Teleconference.

The Comm|SS|on may hold an open or cIosed meetlng by teleconference ifHtis-difficult

12
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Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Sections 11123, 11123.2, 17526, 17527(b) and 17527(c), Government Code.

Article 3. Test Claims

§ 1183.1. Test Claim Filing.

(a) In order to obtain a mandate determination, a local agency or school district shall file
a test claim with the Commission pursuant to Government Code sections 17551 and
17553 as follows:

(1) A county auditor, auditor-controller, or director of finance who has assumed the
duties of controller, may file on behalf of a county.

(2) A city manager, director of finance, or other officer with a delegation by ordinance or
resolution from the city council, may file on behalf of a city.

(3) A district superintendent may file on behalf of a school district.

(4) A chancellor, vice chancellor, director of finance, or other officer with authority
delegated by the governing body by ordinance or resolution, may file on behalf of a
community college district.

(5) A general manager or other officer with authority delegated by the governing body
by ordinance or resolution may file on behalf of a special district.

(b) Claimants may agree to file a test claim as a joint effort if the claimants attest to all of
the following in the test claim filing:

(1) The claimants allege state-mandated costs result from the same statute or executive
order;

(2) The claimants agree on all issues of the test claim; and

(3) The claimants have designated one person to act as the sole representative for all
claimants.

(c) OtherwisetThe first claim filed on a statute or executive order by a similarly-situated
claimant is the test clalm and no duplicate test clalms will be accepted by the

prewdeawml—epeFaLeemmems—te—the—Gemmls&en— Interested parties whoseAﬁeeted
agencies-that-are-notsimilarly-situated,meaning subvention rights under article XIIIB,
section 6, of the California Constitution are not protected by the test claim filingthat-test
claim-statutes-affectthem-differently, may file a test claim on the same statute_or
executive order as the first claim, but shallmust demonstrate_in their filing how and why
their subvention rights are not protected by the first test claimthey-are-affected

differently.
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(de) Except as provided in Government Code sections 17573 and 17574, any test claim
or amendment filed with the Commission shallmust be filed not later than 12 months
(365 days) following the effective date of a statute or executive order, or within 12
months (365 days) of first incurring increased costs as a result of a statute or executive
order, whichever is later.

(ed) All test claims, or amendments thereto, shall be filed on a form developed by the
executive director and shall contain all of the elements and supplemental documents
required by statute, regulation and the form. When an omnibus bill is pled, claimant
shall file only the relevant pages of the statute, including the Legislative Counsel's
Digest and the specific statutory changes at issue.

(fe) A test claim, or test claim amendment thereto,-and-accompanying-documents-shall

be signed at the end of the document, under penalty of perjury by the claimant or its
authorized representative, with the declaration that the test claim is true and complete to
the best of the declarant's personal knowledge, information, or belief. The date of
signing, the declarant's title, address, telephone number, facsimile machine telephone
number, and electronic mail address shall be included. A test claim, or test claim
amendment, shall be certifiedfiled,-and-served in accordance with section 1181.3 of
these regulations. All representations of fact shall be supported by documentary or
testimonial evidence in accordance with section 1187.5 of these regulations.

(af) Within 10 days of receipt of a test claim, or amendment thereto, Commission staff
shall notify the claimant if the test claim is complete or incomplete. Test claims will be
considered incomplete if any of the requirements of Government Code section 17553 or
this section are illegible, not included, or are not met. If a complete test claim is not
received within 30 calendar days from the date the incomplete test claim was returned,
the executive director may disallow the original test claim filing date—A and a new test
claim may be accepted on the same statute or executive order alleged to impose a
reimbursable state-mandated program.

(hg) Any test claim, or portion of a test claim, that the Commission lacks jurisdiction to
hear for any reason, including that the test claim was not filed within the period of
limitation required by subdivision (c) of this section, may be rejected or dismissed by the
executive director with a written notice stating the reason therefor. However, for an
otherwise timely and complete test claim over which the Commission would have
jurisdiction, except that it was filed by a local agency that is not eligible to seek
reimbursement because it is not subject to the taxing and spending limitations of articles
Xl A and B of the California Constitution, the Commission shall follow the process
outlined in section 1187.14(b).

Note: Authority cited: Sections 17527(g) and 17553, Government Code. Reference:
Sections 17521, 17530, 17551, 17553, 17557(e), 17573, 17574, 24000, 24300.5,
26881, 26900, 26970, 26972, 34852, 37209, 40805.5 and 56723, Government Code;
and Sections 35034 and 35035, Education Code.

§ 1183.2. Review of Test Claim.

(a) Within 10 days of receipt of a completed test claim, or amendment thereto,
Commission staff shall servemake-a-copy-of the test claim or amendment-available-te

14
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thosenamed to all persons on the mailing list prepared in accordance with section
1181.4 of these regulations and shall post it on the Commission's web-site.

(b) Written comments concerning the test claim may be filed by anyoneshal-be eertified;
filed,—and-served within 30 days from the date the test claim or amendment is issued for
comment and in accordance with section 1181.3 of these regulations.

(c) Content and Form. Written comments on the test claim shall contain the following
documentary evidence, if applicable:

(1) If representations of fact are made, they shall be supported by documentary or
testimonial evidence in accordance with section 1187.5 of these regulations.

(2) A copy of reIevant portions of any documents not readllv available onlinestate

umess—the—authenttes—a:e—atse—eﬁed—m—the—test—elam The speC|f|c statutes and chapters
articles, sectlons regulatory reglsters case law citations, and page numbers shall be
identified.-Pub

Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Sections 17530 and 17553(a), Government Code.

§ 1183.3. Claimant's-Rebuttal.

(a) Written rebuttals to writter-comments eeneerningfiled on a test claim, may be filed
by parties or interested parties;-and-shall-be-certified,filed,-and-served in accordance
with section 1181.3 of these regulations within 30 days of service of the written
comments.

(b) Content and Form.

(1) If representations of fact are made, they shall be supported by documentary or
testimonial evidence in accordance with section 1187.5 of these regulations.

(2) Include a copy of relevant portions of any documents not readily available online

registers, case Iaw citations, and page numbers of theall authorltles elled upon shall be
identified-inthe-writtenrebuttal.

Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Sections 17530 and 17553(a), Government Code.

15
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§ 1183.4. Claimant's Motion to Consolidate or Sever Test Claims.

Within 30 days of the filing date of a test claim deemed complete, a claimant may file a
motion with the executive director to consolidate part or all of any test claim with another
test claim, or to sever any part of any test claim, if necessary to ensure the complete,
fair, or timely consideration of any test claim.

(a) Any motion to consolidate or to sever shall be eertified,-filed;-and-served in
accordance with section 1181.3 of these regulations, and shall include a copy of
relevant portions of any documents not readily available online and shall identify the
specific statutes and chapters, articles, sections, regulatory registers, case law citations,
and page numbers of all authorities relied upon. If written representations of fact are
made, they shall be supported by documentary or testimonial evidence in accordance
with section 1187.5 of these regulations.

(b) Within 30 days after receipt of a motion to consolidate or sever, the executive
director will grant or deny the motion with a written notice stating the reason therefor
and will make any necessary changes to the names or numbering of the affected test

claimsmay consolidate or sever any test claim.

Note: Authority cited: Section 17527(g) and 17553(a), Government Code. Reference:
Sections 17530, 17553 and 17554, Government Code.

§ 1183.5. Executive Director's Authority to Consolidate or Sever Test Claims.

(a) The executive director may consolidate part or all of any test claim with another test
claim or sever a test claim, if necessary to ensure the complete, fair, or timely
consideration of any test claim.

(b) At least 10 days before the action is taken, the executive director shall

simultaneously serve on the parties and all personsinterested-parties on the mailing list
described in section 1181.4 of these regulations, and post on the Commission's

website, a notice of any proposed action to consolidate or sever.

Note: Authority cited: Section 17527(g), 17553 and 17554, Government Code.
Reference: Sections 17530, 17553 and 17554, Government Code.

§ 1183.6. Review of Completed Test Claim and Preparation of Proposed Decision.

{b)-At least eight weeks before the hearing, or at a time required by the executive
director or stipulated to by the parties, Commission staff shall prepare a draft proposed
decision and distribute-itto-the parties;-interested-parties,andserve it on all
personsthese on the mailing list described in section 1181.4 of these regulations, and
shall post it on the Commission's website.

16
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(be) Anyone may file written comments concerning the draft proposed decision. If
representations of fact are made, they shall be supported by documentary or testimonial
evidence in accordance with section 1187.5 of these regulations. Written comments
shall be eertified;-filed;-and-served in accordance with section 1181.3 of these
regulations, by the date determined and noticed by the executive director, and shall
include a copy of relevant portions of any documents not readily available online and
shall identify the specific statutes and chapters, articles, sections, requlatory registers,
case law citations, and page numbers of all authorities relied upon. A three-week period
for comments shall be given, subject to the executive director's authority to expedite all

matters pursuant to Government Code section 17530 —All—wntten—eemments—trmely—med

(c) Before the hearing on the test claim, Commission staff shall prepare a proposed
decision, which shall include a review of the entire record. The proposed decision shall
describe and analyze the test claim to assist the Commission in determining whether
the alleged statutes or executive orders contain a reimbursable state-mandated
program under article Xlll B, section 6 of the California Constitution.

Note: Authority cited: Sections 17527(g) and 17553, Government Code. Reference:
Sections 17514, 17530, 17551 and 17553, Government Code.

§ 1183.7. Content of Parameters and Guidelines.

The parameters and guidelines shall describe the claimable reimbursable costs and
contain the following information:

(a) Summary of the Mandate. A summary of the Commission’s findings and

|dent|f|cat|on of re|mbursable state mandated act|V|t|esmanelate—+dent#yqng—the—statutes

(b) Eligible Claimants. A description of the local governmental entities eligible to file for
reimbursement.

(c) Period of Reimbursement. A description of the period of reimbursement specifying
the beginning and ending (if applicable) of the reimbursement period.

(d) Reimbursable Activities. A description of the specific costs and types of costs that
are reimbursable, including one-time costs and on-going costs, and reasonably
necessary activities required to comply with the mandate. "Reasonably necessary
activities" are those activities necessary to comply with the statutes, regulations and
other executive orders found to impose a state-mandated program. Activities required
by statutes, regulations and other executive orders that were not pled in the test claim
may only be used to define reasonably necessary activities to the extent that
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compliance with the approved state-mandated activities would not otherwise be
possible. Whether an activity is reasonably necessary is a mixed question of law and
fact. All representations of fact to support any proposed reasonably necessary activities
shall be supported by documentary evidence in accordance with section 1187.5 of
these regulations.

(e) Claim Preparation. Instruction on claim preparation, including instructions for direct
and indirect cost reporting for actual costs incurred, or application of a reasonable
reimbursement methodology.

(f) Record Retention. Notice of the Office of the State Controller's authority to audit
claims and the amount of time supporting documents shallmust be retained during the
period subject to audit.

(g) Any Offsetting Revenues and Reimbursements that reduce the cost of any
reimbursable activity, including the identification of:

(1) Any offsetting revenue the claimant experiences in the same program as a result of
the same statutes or executive orders found to contain the mandateDedicated-state-and
redoral fund ated for thi _

(2) Any reimbursement for this mandate from any source, including but not limited to,

state and federal funds, any service charge, fee, or assessment authority to offset all or
part of the costs of this program, and any other funds that are not the claimant’s

proceeds of taxesNen—leeaJ—ageney—funds—dedﬁa%eeLfeHms—pFegmm

(h) Any Offsetting Savings. Identification of any offsetting savings provided by the test
claim statute or executive order, or other statute or executive order, which decreases
the cost of any reimbursable activity and permits or requires the discontinuance or
reduction in the level of service of the program.

(i) Claiming Instructions. Notice of the Office of the State Controller's duty to issue
claiming instructions, which constitutes notice of the right of local agencies and school
districts to file reimbursement claims, based upon the decision and parameters and
guidelines adopted by the Commission.

(j) Remedies Before the Commission. Instructions for filing requests to review claiming
instructions and requests to amend parameters and guidelines with the Commission.

(k) Legal and Factual Basis. Notice that the legal and factual basis for the parameters
and guidelines are found in the administrative record for the test claim, which is on file
with the Commission.

Note: Authority cited: Sections 17517.5, 17527(g) and 17553(a), Government Code.
Reference: Sections 17518.5, 17530, 17553, 17556(e), 17557 and 17558, Government
Code.
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§ 1183.8. Filing and Review of Proposed Parameters and Guidelines; Filing of
Comments.

(a) Within 30 days of adoption of the decision on a test claim, or the early termination or
expiration of a reasonable reimbursement methodology, the successful test claimant
shall file with the Commission proposed parameters and guidelines, pursuant to
Government Code section 17557(a). Proposed parameters and guidelines shall be
certifiedfiled—and-served in accordance with section 1181.3 of these regulations. If
representations of fact are made, they shall be supported by documentary or testimonial
evidence in accordance with section 1187.5 of these regulations.

(b) If any of the elements described in section 1183.7 are missing or are not adequately
addressed, Commission staff shall, within 10 days of receipt, deem the proposed
parameters and guidelines incomplete and shall return the proposal to the claimants
with a description of the subjects that are to be redrafted or supplemented.

(c) Within 10 days of receipt of completed proposed parameters and guidelines,
Commission staff shall issue a copy to all personsthese-who-are on the mailing list
described in section 1181.4 of these regulations, and shall post it on the Commission's
website.

(d) Commission staff shall notify all persons on the mailing listrecipients that they shall
have the opportunity to file written comments concerning the proposed parameters and
guidelines within 15 days of service.

(e) Written comments shall be eertifiedfiled;-and-served in accordance with section
1181.3 of these regulations, and shall include a copy of relevant portions of any
documents not readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory reqisters, case law citations, and page numbers
of all authorities relied upon. If representations of fact are made, they shall be supported
by documentary or testimonial evidence in accordance with section 1187.5 of these
regulations.

(f) Within 15 days of service of the comments, anyoneparties;-interested-parties,and
interested-persons may file written rebuttals with the Commission—Rebuttals-shall-be

certified,filed;-and-served in accordance with section 1181.3 of these regulations, which
shall include a copy of relevant portions of any documents not readily available online
and shall identify the specific statutes and chapters, articles, sections, regulatory
reqgisters, case law citations, and page numbers of all authorities relied upon. If
representations of fact are made, they shall be supported by documentary or testimonial
evidence in accordance with section 1187.5 of these regulations.

Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Sections 17530, 17553(a), 17557 and 17557.2, Government Code.

§ 1183.9. Expedited Process for Proposed Parameters and Guidelines.

(a) After adoption of a decision on a test claim, but before claimant files proposed
parameters and guidelines, Commission staff may expedite the parameters and
guidelines process by preparing and issuing draft expedited parameters and guidelines
to assist the claimant. The draft expedited parameters and guidelines shall be served to

19
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all personseveryone on the mailing list described in section 1181.4 of these regulations,
and shall be posted on the Commission's website.

In lieu of filing an original proposal pursuant to Government Code section 17557(a), the
successful test claimant may file comments on the draft expedited parameters and
guidelines with the Commission which may include proposed modifications. Such
comments shall be eertifiedfiled;-and-served in accordance with section 1181.3 of
these regulations, and shall include a copy of relevant portions of any documents not
readily available online and shall identify the specific statutes and chapters, articles,
sections, regulatory registers, case law citations, and page numbers of all authorities
relied upon. If representations of fact are made, they shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of these
regulations.

(b) AnyoneParties-interested-parties,-and-interested-persons may file comments on the

draft expedited parameters and guidelines within 21 days of service of Commission
staff's draft proposal. Such comments shall be eertifiedfiled;and-served in accordance
with section 1181.3 of these regulations, and shall include a copy of relevant portions of
any documents not readily available online and shall identify the specific statutes and
chapters, articles, sections, reqgulatory registers, case law citations, and page numbers
of all authorities relied upon. If representations of fact are made, they shall be supported
by documentary or testimonial evidence in accordance with section 1187.5 of these
regulations.

(c) Within 15 days of service of the comments filed pursuant to subdivision (b) of this
section, anyoneparties-interested-parties;-and-interested-persons may file and-serve
rebuttals—Such-rebuttals-shall-be-certifiedfiled—and-served in accordance with section
1181.3 of these regulations, which shall include a copy of relevant portions of any
documents not readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory registers, case law citations, and page numbers
of all authorities relied upon. If representations of fact are made, they shall be supported
by documentary or testimonial evidence in accordance with section 1187.5 of these
regulations.

(d) If no comments are filed on the draft expedited parameters and guidelines that raise
substantive issues regarding any of the elements described in section 1183.7, a draft
proposed decision in accordance with section 1183.13(a) of these regulations need not
be prepared and the executive director may schedule the proposed decision and
parameters and guidelines for adoption at the next regularly scheduled hearing in
accordance with section 1183.13(d) of these regulations.

Note: Authority cited: Sections 17517.5, 17527(g), 17530 and 17553(a), Government
Code. Reference: Sections 17553(a), 17556(e) and 17557, Government Code.

§ 1183.10. Reasonable Reimbursement Methodology.

(a) Government Code section 17518.5 defines a "reasonable reimbursement
methodology" as a formula for reimbursing local agencies and school districts for costs
mandated by the state, as defined in Section 17514.
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(b) For purposes of developing a reasonable reimbursement methodology pursuant to
Government Code sections 17557 or 17557.1, the following definitions apply:

(1) "Costs to implement the mandate in a cost-efficient manner" include only those costs
for the activities that were determined to be reimbursable by the Commission in the
decision on the test claim, and the costs of reasonably necessary activities to comply
with the mandate pursuant to section 1183.7(d) of these regulations.

(2) When surveying or otherwise gathering cost data to develop a formula,
"representative sample of claimants" does not include eligible claimants that do not
respond to surveys or otherwise participate in submitting cost data.

(c) An interested party may file cost information or other cost projections that can be the
basis of a reasonable reimbursement methodology, and letters in support of a draft
reasonable reimbursement methodology proposed pursuant to Government Code
section 17557.1. Such information shall be eertified;-filed-and-served in accordance with
section 1181.3 of these regulations, and shall include a copy of relevant portions of any
documents not readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory reqisters, case law citations, and page numbers
of all authorities relied upon. All representations of fact shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of these
regulations.

Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Sections 17518.5, 17557 and 17557.1, Government Code.

§ 1183.11. Alternative Process: Joint Reasonable Reimbursement Methodology
and Statewide Estimate of Costs.

(a) Notwithstanding Government Code section 17557, within 30 days of the adoption of
a decision on a test claim, the successful test claimant and the Department of Finance
may notify the executive director in writing of their intent to follow the process described
in Government Code sections 17557.1-17557.2 to develop a reasonable reimbursement
methodology and statewide estimate of costs.

(b) The written notification shall provide all information and filing dates, as specified in
Government Code section 17557.1(a), and shall be certified.-filed;-and-served in
accordance with section 1181.3 of these regulations.

(c) At the request of the test claimant and the Department of Finance, the executive
director may provide for up to four extensions of the 180-day period to file the draft
reasonable reimbursement methodology and proposed statewide estimate of costs for
the initial claiming period and budget year. Any request shallmust be based on good
cause as described in section 1187.9 and also include an update of all information and
filing dates provided in the original written notification filed pursuant to Government
Code section 17557.1(a). If no draft has been filed and no request for an extension has
been made by the filing date specified in the notice of intent to develop a reasonable
reimbursement methodology, or if all extensions have been exhausted, the executive
director shall issue a letter notifying the test claimant of the duty to file proposed
parameters and guidelines within 30 days under Government Code section 17557(a).
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(d) The test claimant and Department of Finance shall eertify;-file,and-serve any filings
made pursuant to Government Code section 17557.1 in accordance with section 1181.3
of these regulations, and shall include a copy of relevant portions of any documents not
readily available online and shall identify the specific statutes and chapters, articles,
sections, requlatory registers, case law citations, and page numbers of all authorities
relied upon. If representations of fact are made, they shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of these
regulations.

(e) Commission staff shall notify all recipients that they shall have the opportunity to file
written comments concerning the draft reasonable reimbursement methodology and
proposed statewide estimate of costs within 15 days of service.

(f) Written comments shall be eertified,filed-and-served in accordance with section
1181.3 of these regulations, and shall include a copy of relevant portions of any
documents not readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory registers, case law citations, and page numbers
of all authorities relied upon. If representations of fact are made, they shall be supported
by documentary or testimonial evidence in accordance with section 1187.5 of these
regulations.

(g) Within seven days of service of the written comments, the test claimant and
Department of Finance may file written rebuttals-which-shall-be-certified,filed,-and
served in accordance with section 1181.3 of these regulations, which shall include a
copy of relevant portions of any documents not readily available online and shall identify
the specific statutes and chapters, articles, sections, requlatory reqisters, case law
citations, and page numbers of all authorities relied upon. If representations of fact are
made, they shall be supported by documentary or testimonial evidence in accordance
with section 1187.5 of these regulations.

(h) At least 10 days prior to the next hearing, Commission staff shall review comments
and issue a staff recommendation on whether the Commission should approve the draft
reasonable reimbursement methodology and adopt the proposed statewide estimate of
costs pursuant to Government Code section 17557 .2.

Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Sections 17557, 17557.1 and 17557.2, Government Code.

§ 1183.12. Reasonable Reimbursement Methodology, Included in Parameters and
Guidelines.

(a) If the claimant indicates in the proposed parameters and guidelines or comments
that a reasonable reimbursement methodology, as defined in Government Code section
17518.5, should be considered for inclusion in the parameters and guidelines, or if the
Department of Finance, Office of the State Controller, any affected state agency, or
eligible claimant proposes consideration of a reasonable reimbursement methodology,
Commission staff may schedule an informal conference in accordance with section
1187.4 of these regulations to discuss the methodology and plan for proposing a
reasonable reimbursement methodology.
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(b) A proposed reasonable reimbursement methodology, as described in Government
Code section 17518.5, shall include any documentation or assumption relied upon to
develop the proposed methodology.

(c) Commission staff shall notify all recipients that they shall have the opportunity to file
written comments concerning the proposed reasonable reimbursement methodology
within 15 days of service.

(d) Proposed reasonable reimbursement methodologies and comments regarding those
proposals shall be eertified-filed,-and-served in accordance with section 1181.3 of these
regulations, and shall include a copy of relevant portions of any documents not readily
available online and shall identify the specific statutes and chapters, articles, sections,
requlatory registers, case law citations, and page numbers of all authorities relied upon.
If representations of fact are made, they shall be supported by documentary or
testimonial evidence in accordance with section 1187.5 of these regulations.

(e) Within 15 days of service of the written comments prepared by other parties and
interested parties, the party that proposed the reasonable reimbursement methodology
may file a written rebuttal-with-the-Commission,-and-shall-certifyfileand-serve-the
rebuttal in accordance with section 1181.3 of these regulations, which shall include a
copy of relevant portions of any documents not readily available online and shall identify
the specific statutes and chapters, articles, sections, requlatory reqisters, case law
citations, and page numbers of all authorities relied upon. If representations of fact are
made, they shall be supported by documentary or testimonial evidence in accordance
with section 1187.5 of these regulations.

Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Sections 17518.5, 17557, 17557.1 and 17557.2, Government Code.

§ 1183.13. Adoption of Parameters and Guidelines.

(a) Except as provrded in sectlon 1183 9(d) of these regulations, after review of the
entire record e

staff shall prepare a draft proposed deC|S|on and parameters and gwdellnes
Commission staff's recommendation may include a reasonable reimbursement
methodology developed pursuant to Government Code section 17518.5 and proposed
pursuant to section 1183.12 of these regulations.

(b) Written comments on the draft proposed decision and parameters and guidelines
shall be eertified,filed;-and-served in accordance with section 1181.3 of these
regulations, by the date noticed by the executive director, and shall include a copy of
relevant portions of any documents not readily available online and shall identify the
specific statutes and chapters, articles, sections, regulatory registers, case law citations,
and page numbers of all authorities relied upon. A three-week period for comments
shall be given, subject to the executive director’s authority to expedite all matters
pursuant to Government Code section 17530. If representations of fact are made, they
shall be supported by documentary or testimonial evidence in accordance with section

1187.5 of these regulations.-Allwritten-comments-timely-filed-shall- be-reviewed-by
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{&)-The Commission shall conduct a hearing in accordance with article 7 of these
regulations before adoption of the proposed decision and parameters and guidelines.

(de) Within 10 days after the adoption of the decision and parameters and guidelines,
the executive director shall issue it to the Office of the State Controller and to all
personseveryone on the mailing list described in section 1181.4 of these regulations,
and shall post a copy on the Commission's website.

Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Sections 17518.5, 17530, 17553(a) and 17557, Government Code.

§ 1183.15. Jointly Proposed Request for Early Termination of Reasonable
Reimbursement Methodology.

(a) The test claimant and the Department of Finance may file a joint request, in
accordance with Government Code section 17557.2(e), for early termination of a joint
reasonable reimbursement methodology adopted pursuant to Government Code
sections 17557.1 and 17557.2, which shall be eertifiedfiled-anrd-served in accordance
with section 1181.3 of these regulations.

(b) Commission staff shall notify all recipients that they shall have the opportunity to file
written comments on the joint request for early termination of a reasonable
reimbursement methodology within 15 days of service.

(c) Written comments shall be eertified-filed—and-served in accordance with section
1181.3 of these regulations, and shall include a copy of relevant portions of any
documents not readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory registers, case law citations, and page numbers
of all authorities relied upon. If representations of fact are made, they shall be supported
by documentary or testimonial evidence in accordance with section 1187.5 of these
regulations.

(d) Within seven days of service of the written comments, the test claimant and
Department of Finance may file written rebuttals-which-shall-be-certified,filed,-and
served in accordance with section 1181.3 of these regulations, which shall include a
copy of relevant portions of any documents not readily available online and shall identify
the specific statutes and chapters, articles, sections, requlatory reqisters, case law
citations, and page numbers of all authorities relied upon. If representations of fact are
made, they shall be supported by documentary or testimonial evidence in accordance
with section 1187.5 of these regulations.

(e) At least 10 days prior to the next hearing, Commission staff shall review comments
and issue a recommendation on whether the Commission should approve the joint
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request for early termination of a reasonable reimbursement methodology pursuant to
Government Code section 17557.2(e).

(f) If the Commission approves a joint request for early termination, the Commission
shall notify the test claimant of the duty to file proposed parameters and guidelines to
the Commission pursuant to Government Code section 17557(a), and section 1183.13
of these regulations or request that Commission staff prepare expedited parameters
and guidelines pursuant to section 1183.9 of these regulations to replace the joint
reasonable reimbursement methodology.

Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Section 17557.2, Government Code.

§ 1183.16. Expiration of a Joint Reasonable Reimbursement Methodology.

(a) At least one year before the expiration of a joint reasonable reimbursement
methodology adopted pursuant to Government Code sections 17557.1 and 17557.2,
Commission staff shall issue a notice to the test claimant and the Department of
Finance, which shall also be served to all personseveryene on the mailing list described
in section 1181.4 of these regulations and posted on the Commission's website, that the
test claimant and Department of Finance may do one of the following within 60 days:

(1) Jointly propose amendments to the reasonable reimbursement methodology by
filing: (A) the draft reasonable reimbursement methodology, (B) a description of the
steps the test claimant and the Department of Finance undertook to determine the level
of support by local agencies or school districts for the draft reasonable reimbursement
methodology, (C) an agreement that the reasonable reimbursement methodology
developed and approved under Government Code section 17557.2 shall be in effect for
a period of five years unless a different term is approved by the Commission, and (D) an
estimate of the mandate's annual cost for the subsequent budget year.

(2) Jointly propose that the reasonable reimbursement methodology remain in effect.

(3) Allow the joint reasonable reimbursement methodology to expire and notify the
Commission that the test claimant will file proposed parameters and guidelines to the
Commission pursuant to Government Code section 17557(a) and section 1183.8 of
these regulations or request that Commission staff prepare expedited parameters and
guidelines pursuant to section 1183.9 of these regulations to replace the joint
reasonable reimbursement methodology.

(b) Copies of the proposals filed under subdivision (a) shall be filed-and-served in
accordance with section 1181.3 of these regulations.

(c) The test claimant and the Department of Finance may jointly propose amendments
to the joint reasonable reimbursement methodology or the continuation of a joint
reasonable reimbursement methodology by filing a request made pursuant to
Government Code section 17557.2(f), which shall be eertifiedfiled;-and-served in
accordance with section 1181.3 of these regulations, and shall include a copy of
relevant portions of any documents not readily available online and shall identify the
specific statutes and chapters, articles, sections, regulatory reqgisters, case law citations,
and page numbers of all authorities relied upon. If representations of fact are made,
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they shall be supported by documentary or testimonial evidence in accordance with
section 1187.5 of these regulations.

(d) Commission staff shall notify all personseveryene on the mailing list described in
section 1181.4 of these regulations that they shall have the opportunity to file written
comments on the jointly proposed amendments or request for continuation of the joint
reasonable reimbursement methodology within 30 days of service, and shall post a
copy of the notice on the Commission's website.

(e) Written comments shall be eertifiedfiled-and-served in accordance with section
1181.3 of these regulations, and shall include a copy of relevant portions of any
documents not readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory registers, case law citations, and page numbers
of all authorities relied upon. If representations of fact are made, they shall be supported
by documentary or testimonial evidence in accordance with section 1187.5 of these
regulations.

(f) Within 15 days of service of the written comments filed by other parties and
interested parties, the test claimant and Department of Finance may file written rebuttals
which-shall-be-certified,filed,-and-served in accordance with section 1181.3 of these
regulations, which shall include a copy of relevant portions of any documents not readily
available online and shall identify the specific statutes and chapters, articles, sections,
requlatory registers, case law citations, and page numbers of all authorities relied upon.
If representations of fact are made, they shall be supported by documentary or
testimonial evidence in accordance with section 1187.5 of these regulations.

(g) At least 10 days prior to the next hearing, Commission staff shall review the
comments and issue a recommendation on whether the Commission should approve
the jointly proposed amendments or the continuation of a joint reasonable
reimbursement methodology pursuant to Government Code section 17557.2(g).

(h) Within 10 days of the adoption of the jointly proposed amendment or continuation of
a joint reasonable reimbursement methodology, the executive director shall issue the
decision to the Office of the State Controller and to all personseveryene on the mailing
list described in section 1181.4 of these regulations, and shall post it on the
Commission's website.

(i) If the test claimant or the Department of Finance fails to respond within 60 days to
the notice described in subdivision (a) of this section, Commission staff shall prepare
and issue draft expedited parameters and guidelines, pursuant to Government Code
section 17557(a) and section 1183.9 of these regulations, within 30 days of the parties’
failure to respond.

Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Sections 17557, 17557.1 and 17557.2, Government Code.

§ 1183.17. Amendments to Parameters and Guidelines.

(a) All requests pursuant to Government Code section 17557 to amend parameters and
guidelines shall include the proposed language for the specific sections of the existing
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parameters and guidelines that are to be changed, and include a narrative explaining
why the amendment is required.

A request to amend parameters and guidelines may be filed to make any of the
following changes to the parameters and guidelines:

(1) Delete any reimbursable activity that is repealed by statute or executive order after
the adoption of the original or last amended parameters and guidelines.

(2) Update offsetting revenue and offsetting savings that apply to the mandated
program and do not require a new legal finding that there are "no costs mandated by the
state" under Government Code section 17556(e).

(3) Include a reasonable reimbursement methodology for all or some of the
reimbursable activities in accordance with Government Code section 17518.5. Any
request to include a reasonable reimbursement methodology based on, in whole or in
part, costs that have been included in claims submitted to the Controller, shall include a
statement to this effect on the cover or first page of the request.

(4) Clarify reimbursable activities consistent with the original decisions on the test claim
and parameters and guidelines.

(5) Add new reimbursable activities that are reasonably necessary for the performance
of the original state-mandated program pursuant to section 1183.7(d) of these
regulations.

(6) Define what is not reimbursable consistent with the original decisions on the test
claim and parameters and guidelines.

(7) Consolidate the parameters and guidelines for two or more programs.
(8) Amend the "boilerplate" language.

(b) For purposes of this section, "boilerplate" language is defined as the language in the
parameters and guidelines that is not unique to the state-mandated program that is the
subject of the parameters and guidelines.

(c) The addition or substitution of requesters and supporting declarations based on the
original facts alleged in an existing parameters and guidelines amendment request is
not an "amendment." However, new proposals for amendments shallmust be filed as a
new parameters and guidelines amendment request.

(d) A claimant or state agency requesting an amendment to existing parameters and
guidelines shall eertify-file,-and-serve the request in accordance with section 1181.3 of
these regulations, and shall include a copy of relevant portions of any documents not
readily available online and shall identify the specific statutes and chapters, articles,
sections, requlatory registers, case law citations, and page numbers of all authorities
relied upon. If representations of fact are made, they shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of these
regulations.

(e) Within 10 days of receipt of a request to amend parameters and guidelines,
Commission staff shall issue a copy to all personsthese-who-are on the mailing list
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described in section 1181.4 of these regulations, and shall post the request on the
Commission's website.

(f) Commission staff shall notify all personsthese-whoe-are on the mailing list described in
section 1181.4 of these regulations that they shall have the opportunity to file written
comments concerning the proposed amendment of the parameters and guidelines
within 21 days of service, and shall post a copy of the notice on the Commission's
website.

(g) Anyone may file wWritten comments on the request to amend the parameters and
guidelines-shall-be-certified,filed,-and-served in accordance with section 1181.3 of
these regulations, which shall include a copy of relevant portions of any documents not
readily available online and shall identify the specific statutes and chapters, articles,
sections, requlatory registers, case law citations, and page numbers of all authorities
relied upon. If representations of fact are made, they shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of these
regulations.

(h) Parties and interested parties may file wWritten rebuttals to-the-comments-may-be
filed-within 21 days of service of the comments—Writtenrebuttals-shall be-certified,filed;
and-served in accordance with section 1181.3 of these regulations, which shall include
a copy of relevant portions of any documents not readily available online and shall
identify the specific statutes and chapters, articles, sections, requlatory registers, case
law citations, and page numbers of all authorities relied upon. If representations of fact
are made, they shall be supported by documentary or testimonial evidence in
accordance with section 1187.5 of these regulations.

(i) After review of the entire recordpropesed-amendmentto-theparameters-and
guidelines-written-comments,and-rebuttalsfiled, Commission staff shall prepare and

issue for comment a draft proposed decision recommending whether the requester’s
proposed amendment to the parameters and guidelines should be adopted.

(j) Written comments on the draft proposed decision and recommendation on the
proposed amendment to the parameters and guidelines shall be eertified.-filed;-and
served in accordance with section 1181.3 of these regulations, by the date noticed by
the executive director, and shall include a copy of relevant portions of any documents
not readily available online and shall identify the specific statutes and chapters, articles,
sections, regulatory registers, case law citations, and page numbers of all authorities

relied upon. A three-week period for comments shall be given, subject to the executive
director’s authority to expedite all matters pursuant to Government Code section 17530.
If representations of fact are made, they shall be supported by documentary or
testimonial evidence in accordance with section 1187.5 of these regulations.-Alwritten
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#-An amendment shall be made only after the Commission has conducted a hearing in
accordance with article 7 of these regulations.

Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Sections 17518.5, 17530, 17553 and 17557, Government Code.

Article 4. Review of Office of State Controller's Claiming Instructions
§ 1184.1. Review of Office of State Controller's Claiming Instructions.

(a) Upon request of a local agency or school district, the Commission shall review
claiming instructions issued by the Office of State Controller.

(b) A request to review claiming instructions shall include the following:

(1) A copy of the disputed claiming instructions_issued by the Office of the State
Controller pursuant to Government Code section 17558(b).

(2) If available, correspondence or other documentation that verifies the local agency or
school district sought to resolve the dispute through the Office of State Controller.

(3) A narrative that details the suggested changes and the reasons why the local
agency or school district finds the claiming instructions need to be modified_to conform
to the parameters and guidelines in accordance with Government Code section 17571.

(4) The name, address, telephone number, and e-mail address of the agency contact
person.

(c) An original request to review claiming instructions shall be eertifiedfiled;-and-served
in accordance with section 1181.3 of these regulations, and shall include a copy of
relevant portions of any documents not readily available online and shall identify the
specific statutes and chapters, articles, sections, regulatory reqgisters, case law citations,
and page numbers of all authorities relied upon. If representations of fact are made,
they shall be supported by documentary or testimonial evidence in accordance with
section 1187.5 of these regulations.

(d) Within 10 days of receipt of a request to review claiming instructions, Commission
staff shall notify the local agency or school district that filed the request if the filing is
complete or incomplete. A request to review the claiming instructions shall be
considered incomplete if any of the elements required in subdivision (b) or (c) of this
section are illegible or not included. Incomplete requests shall be returned to the local
agency or school district. If a complete request is not received by the Commission within
30 days from the date the incomplete request was returned, the executive director may
deem the request withdrawn.

(e) Within 10 days of receipt of a complete request to review claiming instructions,

Commission staff shall issue a copy to all persons whe-are-on the mailing list described
in section 1181.4 of these regulations. Commission staff shall provide notice that written
comments concerning the request to review claiming instructions may be filed within 30
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days of service of the notice of complete filing. A copy of the notice shall also be posted
on the Commission's website.

(f) Anyone may file written comments on the requestWritten-comments-shall-be-certified;
filed;-and-served in accordance with section 1181.3 of these regulations, which shall
include a copy of relevant portions of any documents not readily available online and
shall identify the specific statutes and chapters, articles, sections, requlatory registers,
case law citations, and page numbers of all authorities relied upon. If representations of
fact are made, they shall be supported by documentary or testimonial evidence in
accordance with section 1187.5 of these regulations.

(g) Within 30 days of service of the written comments, parties or interested partiesthe
requester may file a written rebuttal-te-the-Commission which-shall-be-certifiedfiled;
and-served in accordance with section 1181.3 of these regulations, which shall include
a copy of relevant portions of any documents not readily available online and shall
identify the specific statutes and chapters, articles, sections, requlatory registers, case
law citations, and page numbers of all authorities relied upon. If representations of fact
are made, they shall be supported by documentary or testimonial evidence in
accordance with section 1187.5 of these regulations.

(h) Before hearing a request to review claiming instructions, Commission staff shall
prepare a draft proposed decision that shall include a review of the entire recordrequest
and-any-comments-filed, and a staff recommendation on whether the request should be
approved or denied.

(i) AnyoneFherequesterand-any-state-agencyorinterested-party may file written
comments on the draft proposed decision—Written-comments-shall-be-certifiedfiled;

and-served in accordance with section 1181.3 of these regulations, by the date
determined and noticed by the executive director, which shall include a copy of relevant
portions of any documents not readily available online and shall identify the specific
statutes and chapters, articles, sections, requlatory reqisters, case law citations, and
page numbers of all authorities relied upon. If representations of fact are made, they
shall be supported by documentary or testimonial evidence in accordance with section
1187.5 of these regulations. A three-week period for comments shall be given, subject
to the executive director’s authorlty to expedlte all matters pursuant to Government
Code section 17530 Al w , iew

&)The Commission shall conduct a hearing in accordance with article 7 of these
regulations on the request to review claiming instructions.
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(kf) If the Commission determines that the claiming instructions need to be modified, the
Commission shall direct the Office of State Controller to modify the claiming instructions
to conform to the parameters and guidelines.

(/m) An approved change to the claiming instructions shall be subject to the following
schedule:

(1) A request for review filed before the deadline for initial claims as specified in the
claiming instructions shall apply to all years eligible for reimbursement as defined in the
original parameters and guidelines.

(2) A request for review filed after the initial claiming deadline shallmust be filed on or
before the annual reimbursement claim filing deadline set out in Government Code
section 17560 following a fiscal year to establish eligibility for reimbursement for that
fiscal year.

(mn) A request to review claiming instructions may be withdrawn by written application
to the executive director any time before a decision is adopted or by oral application at
the time of hearing. The requesters shall file and-serve-the written application in
accordance with section 1181.3 of these regulations. Commission staff shall post a copy
of the notice on the Commission's website for 60 days prior to dismissal of the request
to review claiming instructions. If no other local agency or school district takes over the
request to review claiming instructions by substitution of parties within 60 days of
service and posting of the application to withdraw, the executive director shall issue a
letter to all personseveryene on the mailing list described in section 1181.4 of these
regulations dismissing the request to review claiming instructions and shall post the
letter on the Commission's website.

Note: Authority cited: Sections 17527(g) and 17527(h), Government Code. Reference:
Sections 17530, 17558(b), 17560 and 17571, Government Code.

Article 5. Incorrect Reduction Claims
§ 1185.1. Incorrect Reduction Claim Filing.

(a) To obtain a determination that the Office of State Controller incorrectly reduced a
reimbursement claim, a claimant shall file an "incorrect reduction claim" with the
Commission as follows:

(1) A county auditor, auditor-controller, or director of finance who has assumed the
duties of controller, may file on behalf of a county.

(2) A city manager, director of finance, or other officer with a delegation by ordinance or
resolution from the city council, may file on behalf of a city.

(3) A district superintendent may file on behalf of a school district.

(4) A chancellor, vice chancellor, director of finance, or other officer with authority
delegated by the governing body by ordinance or resolution, may file on behalf of a
community college district.

(5) A general manager or other officer with authority delegated by the governing body
by ordinance or resolution may file on behalf of a special district.
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(b) If a claimant intends to pursue an incorrect reduction claim on behalf of a class of
claimants, it shallmust notify the Commission of its intent to do so at the time it files its
incorrect reduction claim and meet the requirements of section 1185.3 of these
regulations.

(c) All incorrect reduction claims and amendments thereto shall be filed with the
Commission no later than three years following the date a claimant first receives from
the Office of State Controller a final state audit report, letter, or other written notice of
adjustment to a reimbursement claim, which complies with Government Code section
17558.5(c) by specifying the claim components adjusted, the amounts adjusted, interest
charges on claims adjusted to reduce the overall reimbursement to the claimant, and
the reason for the adjustment. The filing shall be returned to the claimant for lack of
jurisdiction if this requirement is not met.

(d) An incorrect reduction claim shall pertain to alleged incorrect reductions in a
reimbursement claim filed by one claimant. The incorrect reduction claim may be for
more than one fiscal year.

(e) All incorrect reduction claims, or amendments thereto, shall be filed on a form
provided by the Commission.

(f) All incorrect reduction claims, or amendments thereto, shall contain at least the
following elements and documents:

(1) A copy of the Office of State Controller's claiming instructions that were in effect
during the fiscal years of the reimbursement claims.

(2) A written detailed narrative that describes the alleged incorrect reductions. The
narrative shall include a comprehensive description of the reduced or disallowed areas
of costs and identify the specific statutes and chapters, articles, sections, requlatory
registers, case law citations, and page numbers of all authorities relied upon.

(3) All representations of fact shall be supported by testimonial or documentary
evidence in accordance with section 1187.5 of these regulations.

(4) A copy of any final state audit report, letter, or other written notice of adjustment from
the Office of State Controller that explains the claim components adjusted, amounts
reduced, and the reasons for the reduction or disallowance.

(5) A copy of the subject reimbursement claims the claimant submitted to the Office of
State Controller.

(g) An incorrect reduction claim, or amendment thereto, and any accompanying
documents, shall be eertified-filed—and-served in accordance with section 1181.3 of
these regulations.

Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Sections 17530, 17551(d), 17553(d), 17558.5(c) and 17558.7(a), Government Code.

§ 1185.2. Review of Incorrect Reduction Claims.

(a) Within 10 days of receipt of an incorrect reduction claim, Commission staff shall
notify the claimant if the incorrect reduction claim is complete or incomplete. Incorrect
reduction claims will be considered incomplete if any of the requirements of section
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1185.1 are illegible or not included or if the requirements of those subdivisions are not
met. Incomplete incorrect reduction claims shall be returned to the claimant. If a
complete incorrect reduction claim is not received by the Commission within 30 days
from the date the incomplete claim was returned to the claimant, the executive director
shall deem the filing to be withdrawn.

(b) Any incorrect reduction claim, or portion of an incorrect reduction claim, that the
Commission lacks jurisdiction to hear for any reason, including that the incorrect
reduction claim was not filed within the period of limitation required by section 1185.1(c)
of these regulations, may be rejected or dismissed by the executive director with a
written notice stating the reason therefor.

(c) Within 10 days of receipt of a complete incorrect reduction claim, Commission staff
shall provide a copy of the claim to the Office of State Controller.

(d) Commission staff shall notify the Office of State Controller that written comments
and supporting documentation in connection with an incorrect reduction claim shall be
filed no more than 90 days from the date the copy of the claim is provided to the Office
of State Controller. Written comments and supporting documentation shall be certified;
filed;-and-served in accordance with section 1181.3 of these regulations, and shall
include a copy of relevant portions of any documents not readily available online and
shall identify the specific statutes and chapters, articles, sections, requlatory registers,
case law citations, and page numbers of all authorities relied upon. If representations of
fact are made, they shall be supported by documentary or testimonial evidence in
accordance with section 1187.5 of these regulations.

(e) Written rebuttals to the Office of State Controller's written comments may be filed by
the claimant or interested persons in accordance with section 1181.3 of these
regulations within 30 days of service of the written comments, and shall include a copy
of relevant portions of any documents not readily available online and shall identify the
specific statutes and chapters, articles, sections, requlatory registers, case law citations,

and paqe numbers of aII authorltles reI|ed upon Ilihe—elamqam—qu—merested—parhes—may

these—FegHJaHene If representatlons of fact are made they shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of these
regulations.

Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Sections 17551(d), 17553(d), 17558.5(c) and 17558.7(a), Government Code.

§ 1185.4. Joining a Consolidated Incorrect Reduction Claim.

(a) Within 30 days of receipt of the Commission's notice regarding the original
claimant's notice of intent to consolidate an incorrect reduction claim, any other eligible
claimant may, on a form provided by the Commission, file a notice of intent to join the
consolidated incorrect reduction claim.

(b) All notices of intent to join a consolidated incorrect reduction claim shall comply with
section 1185.1(c) and contain at least the following elements and documents:
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(1) A copy of the final state audit report, letter, or other written notice of adjustment from
the Office of State Controller that explains the claim components adjusted, amounts
reduced, and the reasons for the reduction.

(2) A copy of the subject reimbursement claims submitted to the Office of State
Controller.

(3) A noti 3 2
certification by the joining claimant authorizing the original claimant to act as its
representative in the consolidated incorrect reduction claim, and a declaration under
penalty of perjury that the filing is true and complete to the best of the declarant's
personal knowledge, information, or belief. The date signed, the declarant's title,
address, telephone number, and e-mail address shall be included. All representations of
fact shall be supported by testimonial or documentary evidence in accordance with
section 1187.5 of these regulations.

(c4) The joining claimant shall eertify-fileand-serve one original notice of intent to join
and accompanying documents in accordance with section 1181.3 of these regulations.

(de) Within 10 days of receipt of a notice of intent to join a consolidated incorrect
reduction claim, Commission staff shall notify the joining claimant if the notice of intent
to join is complete or incomplete. Notices of intent to join a consolidated incorrect
reduction claim will be considered incomplete if any of the elements required in
subdivision (b) of this section are illegible or not included. Incomplete notices of intent
shall be returned to the joining claimant. If a complete notice of intent to join a
consolidated incorrect reduction claim is not received by the Commission within 30 days
from the date the incomplete notice of intent was returned to the joining claimant, the
executive director may deem the filing withdrawn.

(ed) Any notice of intent to join the consolidated incorrect reduction claim, or portion
thereof, that the Commission lacks jurisdiction to hear for any reason, including that the
notice was not filed within the period of limitation required by section 1185.1(c) of these
regulations, may be rejected or dismissed by the executive director with a written notice
stating the reason therefor.

Note: Authority cited: Sections 17527(g), 17553(a) and 17558.7(g), Government Code.
Reference: Sections 17558.5(c) and 17558.7, Government Code.

§ 1185.5. Opting Out of a Consolidated Incorrect Reduction Claim.

Pursuant to Government Code section 17558.7(f), each claimant that files a notice of
intent to join a consolidated incorrect reduction claim may opt out and not be bound by
any determination made on the consolidated claim.

(a) To opt out of a consolidated incorrect reduction claim, claimants shall file a written
notice with the Commission within 15 days of service of the Office of State Controller's
comments. A copy of the notice shallmust be served in accordance with section 1181.3
of these regulations.

(b) No later than one year after opting out, or within the period of limitation under section
1185.1(c) of these regulations, whichever is later, a claimant that opts out of a
consolidated claim shall file an individual incorrect reduction claim in accordance with
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section 1185.1 of these regulations in order to preserve its right to challenge a reduction
made by the Controller on that same mandate.

(c) If a claimant opts out of a consolidated incorrect reduction claim and an individual
incorrect reduction claim for that entity is already on file with the Commission, the
individual filing is automatically reinstated.

Note: Authority cited: Sections 17527(g), 17553(a) and 17558.7(g), Government Code.
Reference: Sections 17558.5 and 17558.7, Government Code.

§ 1185.6. Executive Director's Authority to Consolidate or Sever Incorrect
Reduction Claims.

The executive director may consolidate or sever any incorrect reduction claim in part or
whole, when necessary to ensure the complete, fair, or timely consideration of any
incorrect reduction claim.

(a) At least 30 days before the action is taken, the executive director shall
simultaneously serve on all persons on the mailing list described in section 1181.4 of
these regulations a notice of any proposed action to consolidate or sever and shall post
the notice on the Commission's website.

(b) During the 30-day notice period, a claimant may file a written request that an
individual incorrect reduction claim be severed from a proposed consolidation, which
shall be filed-anrd-served; in accordance with section 1181.3 of these regulations, and
shall include a copy of relevant portions of any documents not readily available online
and shall identify the specific statutes and chapters, articles, sections, regulatory
reqgisters, case law citations, and page numbers of all authorities relied upon. Timely
requests to sever shall be approved by the executive director.

(c) Late requests for severing an individual incorrect reduction claim shall be denied.

Note: Authority cited: Sections 17527(g), 17553(a) and 17558.8(b), Government Code.
Reference: Sections 17530, 17554 and 17558.8, Government Code.

§ 1185.7. Review of Completed Incorrect Reduction Claims and Preparation of
Proposed Decision.

(a) The Commission shall conduct a hearing in accordance with article 7 of these
regulations before adopting a decision on an individual or consolidated incorrect
reduction claim.

(b) Before hearing an individual or consolidated incorrect reduction claim, Commission
staff shall prepare a proposed decision for the incorrect reduction claim that shall
mclude a rewew of the entlre recordmee#eebredueﬂen—elamq—eemqqen%s—and—rebu#als

Q&m—deelﬂenﬂané—éeemq—and—paraneteps—and—gﬁdehnes The proposed deC|S|on

shall also include a staff recommendation on whether the claimant's reimbursement
claim was incorrectly reduced.

(c) At least eight weeks before the hearing or at a time required by the executive
director or stipulated to by the claimant and the Office of State Controller, Commission
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staff shall issue the draft proposed decision to all personsthese on the mailing list
described in section 1181.4 of these regulations.

(d) A three-week period for comments shall be given, subject to the executive director’'s
authority to expedite all matters pursuant to Government Code section 17530. Written
comments may be filed-and-shall-be-certifiedfiled,-and-served in accordance with
section 1181.3 of these regulations, by the date determined and noticed by the
executive director, and shall include a copy of relevant portions of any documents not
readily available online and shall identify the specific statutes and chapters, articles,
sections, regulatory registers, case law citations, and page numbers of all authorities

relied upon. If representations of fact are made, they shall be supported by
documentary or testlmonlal eV|dence in accordance with sectlon 1187.5 of these

Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Sections 17530 and 17551(d), Government Code.

§ 1185.8. Withdrawal of Incorrect Reduction Claims.

(a) An incorrect reduction claim, except for a claim by the original claimant in a
consolidated incorrect reduction claim, may be withdrawn by written application any
time before a decision is adopted or by oral application at the time of hearing. If an
application is made, the executive director shall issue a letter to the claimant and the
State Controller dismissing the claim.

(b) An incorrect reduction claim, by the original claimant in a consolidated incorrect
reduction claim, may be withdrawn by written application any time before a decision is
adopted or by oral application at the time of hearing. The original claimant shall eertify;
file,and-serve the written application in accordance with section 1181.3 of these
regulations and Commission staff shall post a copy of the notice on the Commission's
website for 60 days prior to dismissal of the incorrect reduction claim. If one of the joint
claimants takes over the claim, it shall, within 60 days of providing notice of its intent to
take over the claim, perfect the filing by filing the written narrative as required by section
1185.1 of these regulations. If none of the joint claimants takes over the claim by
substitution of parties within 60 days of service and posting of the application to
withdraw, the executive director shall issue a letter to all personseveryene on the
mailing list described in section 1181.4 of these regulations dismissing the claim and
providing the joint claimants with an opportunity to perfect their individual claims within
60 days of service by filing the written narrative as required by section 1185.1 of these
regulations. The letter shall be posted on the Commission's website.

Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Section 17551(d), Government Code.
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Article 6. State Mandates Apportionment System
§ 1186.2. Request for Inclusion.

(a) Any local agency, school district, the Department of Finance or the State Controller's
Office may request that the Commission review a mandated cost program for possible
inclusion in the State Mandates Apportionment System in accordance with Government
Code section 17615.1.

(b) In order to obtain a review and determination regarding inclusion in the system, a
local agency, school district or state agency shallmust certifyfile—and-serve a "Request
for Inclusion” in accordance with section 1181.3 of these regulations.

(c) The request for inclusion shallmust contain at least the following:
(1) The chapter number of the law that established the mandated cost program(s).

(2) A detailed narrative describing the mandated cost program with an explanation of
the reasons why the mandated cost program should be included in the State Mandates
Apportionment System.

(3) Any other pertinent information that will substantiate the request or that would have
a bearing on the decision of the Commission in this matter.

(d) The Commission shall consider the recommendation of the Controller for each new
mandate proposed for inclusion in the State Mandates Apportionment System in
accordance with Government Code section 17615.4(c).

(e) Requests for inclusion will be considered incomplete if any of the elements or
documents required in subdivision (c) of this section are illegible or not included.
Incomplete requests for inclusion shall be returned to the requester for completion.

(f) Requests for inclusion filings and any state agency recommendations shall be
subject to the requirements of article 7 of these regulations beginning at section 1187.1.
If representations of fact are made, they shall be supported by documentary or
testimonial evidence in accordance with section 1187.5 of these regulations.

Note: Authority cited: Sections 17527(g), 17615 and 17615.1, Government Code.
Reference: Sections 17615, 17615.1 and 17615.4, Government Code.

§ 1186.4. Request for Removal.

(a) Any local agency, school district, or state agency may request that the Commission
review a mandated program included in the State Mandates Apportionment System that
has been modified or amended by the Legislature or an executive order for possible
removal of the program from the system in accordance with Section 17615.7 of the
Government Code.

(b) In order to obtain a review and determination regarding removal of a program from
the system, a local agency, school district, or state agency shallmust eertifyfile,and
serve a "Request for Removal" in accordance with section 1181.3 of these regulations.

(c) The request for removal shallmust contain at least the following elements:
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(1) The chapter number or executive order of the law that established the mandated
cost program.

(2) The chapter number of the law or the executive order which significantly modified or
amended the costs of the program or a detailed description of the circumstances or
events which have caused the changes.

(3) A detailed narrative describing the mandated cost program with an explanation of
the reasons the mandated program should no longer be included in the State Mandates
Apportionment System.

(4) Any other information that will substantiate the request or that would have a bearing
on the decision of the Commission in this matter.

(d) Requests for removal will be considered incomplete if any of the elements or
documents required in subdivision (c) of this section are illegible or not included.
Incomplete requests for removal shall be returned to the requester for completion.

(e) Request for removal filings and any state agency recommendations shall be subject
to the requirements of article 7 of these regulations beginning at section 1187. If
representations of fact are made, they shall be supported by documentary or testimonial
evidence in accordance with section 1187.5 of these regulations.

Note: Authority cited: Sections 17527(g) and 17615.7, Government Code. Reference:
Section 17615.7, Government Code.

§ 1186.6. Request for Review of an Apportionment or Base Year Entitlement.

(a) Upon request of a local agency, school district or state agency the Commission shall
review the apportionment or base year entitlement pursuant to Government Code
section 17615.8(a).

(b) In order to obtain a review of an apportionment or base year entitlement a "Request
for Review" shall be eertifiedfiled—and-served in accordance with section 1181.3 of
these regulations.

(c) The request for review shall contain at least the following elements:
(1) Identification of the mandated program that is alleged to require review.

(2) A detailed narrative describing the need to modify the apportionment or base year
entitlement.

(3) A statement to the effect that the other mandated programs included in the local
agency or school district's apportionment are not overfunded in an amount sufficient to
offset any underfunding.

(4) Cost information that outlines the amount of the funding for the total apportionment
and the calculations necessary to show that the program needing modification either
under or over reimburse the local agency or school district's actual costs by 20 percent
or by $1,000, whichever is less.

(d) Requests for review will be considered incomplete if any of the elements required in
subdivision (c) of this section are illegible or not included. Incomplete requests for
review shall be returned to the requester for completion. If a complete request is not
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received by the Commission within 30 days from the date the incomplete request was
returned, the Commission shall deem the request to be withdrawn.

Note: Authority cited: Sections 17527(g) and 17615.8(a), Government Code. Reference:
Section 17615.8, Government Code.

Article 7. Quasi-Judicial Hearing Procedures and Decisions

§ 1187.1. Scheduling and Noticing the Hearing.

b)}-A matter is set for hearing when Commission staff issues its draft proposed decision.
A written notice of the date, time, and place of hearing shall be issued to all
personseveryone on the mailing list as described in section 1181.4 of these regulations
and shall be posted on the Commission’s website.

Note: Authority cited: Sections 17527(g), 17553(a), 17558.7(g) and 17558.8(b),
Government Code. Reference: Sections 17551, 17553(a), 17557, 17571, 17615.1,
17615.4, 17615.7, 17615.8 and 17615.9, Government Code.

§ 1187.4. Informal Conference.

(a) An informal conference may be scheduled by the Commission or the executive
director of their own accord or by request of a party or interested party to the matter in
question. All persons on the mailing list prepared in accordance with section 1181.4 of
these requlationsFhe-parties-and-interested-partiesto-the-matter shall be invited to
participate. With the consent of the parties, the informal conference may be a
teleconference.

(b) At least 10 days before any informal conference, Commission staff shall serve notice
of the conference to those on the mailing list for the matter in question as established
pursuant to section 1181.4 of these regulations.

(c) The purpose of an informal conference may be to:

(1) Set dates for receiving comments or rebuttal comments; completing the proposed
decision; and hearing the matter.

(2) Give the claimant or requester the opportunity to present the matter and to respond
to questions from Commission staff and parties and interested parties for the purpose of
resolving or clarifying issues of fact or law.

(3) Consider whether a reasonable reimbursement methodology may be developed and
included in the parameters and guidelines.
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(4) Review a draft reasonable reimbursement methodology and proposed statewide
estimate of costs that are jointly prepared by the test claimant and the Department of
Finance pursuant to Government Code section 17557.1.

(5) Identify issues and determine methods of resolving those issues.

fe}-Anything said, any document disclosed, and any new representations of fact made
during an informal conference shall not be made part of the administrative record of a
matter unless properly admitted into the record through the submission of an
amendment to a matter, written comment, rebuttal, or public testimony.

Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Sections 17518.5, 17530, 17551, 17553(a) and 17557.1, Government Code.

§ 1187.5. Evidence Submitted to the Commission.

(a) The hearings will not be conducted according to technical rules relating to evidence
and witnesses. Any relevant non-repetitive evidence shall be admitted if it is the sort of
evidence on which responsible persons are accustomed to rely in the conduct of serious
affairs. Irrelevant and unduly repetitious evidence shall be excluded. Hearsay evidence
may be used for the purpose of supplementing or explaining other evidence but shall
not be sufficient in itself to support a finding unless it would be admissible over objection
in civil actions.

(b) Oral or written representations of fact offered by any person at an article 7 hearing
shall be under oath or affirmation. All written representations of fact submitted to the
Commission shallmust be signed under penalty of perjury by persons who are
authorized and competent to do so and shallmust be based upon the declarant's
personal knowledge, information, or belief.

(c) Official notice may be taken in the manner and of the information described in
Government Code Section 11515.

(d) Each party shall have the right to present witnesses, introduce exhibits, and propose
to the chairperson questions for opposing witnesses. Evidence may be submitted to
support or rebut any issue. If declarations are to be used in lieu of testimony, the party
proposing to use the declaration shall comply with Government Code Section 11514 _as
follows:

(1) At least ten days before the hearing, the party proposing to use a declaration in lieu
of testimony shall file in accordance with section 1181.3 of these requlations, a copy of
any declaration which the party proposes to introduce in evidence, together with a
notice as provided in subdivision (d)(2).

(2) The notice referred to in subdivision (d)(1) shall be substantially in the following
form:

The accompanying declaration of (here insert name of declarant) will be introduced as
evidence at the hearing in the matter of (here insert matter and case number). (Here
insert name of declarant) will not be called to testify orally and you will not be entitled to
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propose to the chairperson questions for the opposing witness unless you file in
accordance with section 1181.3 of these regulations a request to cross-examine the
declarant (here insert a date seven days after the date of filing and serving the

declaration).

(3) Unless the opposing party, within seven days after service, files in accordance with
section 1181.3 of these requlations a request to cross-examine the declarant, the
opposing party’s right to cross-examine the declarant is waived and the declaration, if
introduced in evidence, shall be given the same effect as if the declarant had testified

orally.

(4) If, however, notice in accordance with subdivision (d)(1) is not provided by the party
proposing to use a declaration in lieu of testimony and an opportunity to cross-examine
a declarant is not afforded to the opposing party, the declaration may be introduced in
evidence but shall be given only the same effect as other hearsay evidence. In such
cases, the declaration shall be electronically filed (or e-filed) with the Commission via
the Commission’s e-filing system, available on the Commission’s website.

Note: Authority cited: Sections 17527(e), 17527(g), 17553, 17558.7, 17570, 17615.1
and 17615.8, Government Code; and Section 17000.6, Welfare and Institutions Code.
Reference: Sections 11514, 11515, 17518.5, 17527(e), 17551, 17553, 17557, 17557 .2,
17559, 17570, 17571 and 17615.7, Government Code.

§ 1187.6. Conduct of Hearing.

(a) Each party shall have the right to present witnesses, to introduce exhibits, and to
propose to the chairperson questions for opposing witnesses in support or rebuttal of
any matter relevant to the issues even if that matter was not covered in the direct
examination. The Commission chairperson or hearing officer, however, may limit the
length of testimony to a specific amount of time, or limit the time for each party or
witness.

(b) The presiding-member-Commission members, hearing panel member or hearing
officer may question any party or withess and may admit any relevant and material
evidence.

(c) The taking of evidence in a hearing shall be controlled by the Commission, hearing

panel, or hearing officer in the manner best suited to ascertain the facts and safeguard

the rights of the parties. Prior to taking evidence, the issues and the order of presenting
evidence will be explained.

(d) The hearing will ordinarily proceed in the following manner. Commission staff will
summarize the matter. The claimant or requester and aligned parties and interested
parties will state their positions and present evidence. Opposing parties or interested
parties will thereafter state their positions and present evidence. The claimant or
requester will then be given an opportunity to reply.

(e) The Commission or hearing officer may call a party, or any other person who is
present, to testify under oath or affirmation. Any member of the Commission, its
executive director, or hearing officer may question witnesses.
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(f) The Commission or the executive director may require that prepared written
testimony, declarations, or other evidence be filed in advance of any hearing to facilitate
the orderly consideration of issues at the hearing._A PDF copy of any prepared written
testimony, declaration, or other documentary evidence shall be electronically filed (or e-
filed) with the Commission via the Commission’s e-filing system, available on the
Commission’s website, at least 24 hours prior to the hearing to be part of the record and
considered by the Commission.

(g) Commission public hearings shall be recorded by stenographic reporter or electronic
recording or both. The transcript or recordings shall be kept for the period of time
required by applicable law governing the retention of records of state agency public
proceedings, or until the conclusion of administrative or judicial proceedings, whichever
is later.

Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Sections 11125.7, 17527(c), 17532, 17551 and 17553(a), Government Code.

§ 1187.8. Representation at Hearing.

(a) A party may appear in person or through an authorized representative. An
authorized representative may be an individual, firm, or organization. When using an
authorized representative, a party shall designate in writing the authorized
representative to act as its sole representative and shall eertifyfileand-serve written
notice identifying the authorized representative in accordance with section 1181.3 of
these regulations.

(b) A representative of a party shall be deemed to control all matters respecting the
interest of that party in the proceeding. All correspondence and communications shall
be issued to the authorized representative. Any current member of a designated firm or
organization may appear as the party’s representative, without requiring the party
withdraw the designation and designate a new representative.

(c) Withdrawal of appearance of any representative may be effected by eertifying,filing;
and-serving a written notice of withdrawal in accordance with section 1181.3 of these
regulations. Any change in representation shall be authorized by the party in writing and
certifiedfiled;—and-served in accordance with section 1181.3 of these regulations.

Note: Authority cited: 17527(c), 17527(g), 17553(a), 17558.7, 17570, 17615.1 and
17615.8, Government Code; and Section 17000.6, Welfare and Institutions Code.
Reference: Sections 17527(c), 17551, 17553, 17557, 17557.2, 17570, 17571 and
17615.7, Government Code.

§ 1187.9. Extensions of Time to File Comments or Rebuttals and Postponements
and Continuances of Hearings.

(a) Requests for Extensions of Time_to File Comments or Rebuttals

(1) Any party erinterested-party-to a matter may request an extension of time. Parties
are encouraged to meet and confer prior to requesting an extension to obtain a

stipulation or to permit the granting of extensions for more than one party at a time. A
request for an extension of time shall be made by filing a request with the executive
director before the date set for filing of comments or rebuttals with Commission staff on

42

42



OO NOULL B WN K

[
o

R R R R R R R R R
O 0O NOOULID WN B

N
o

N NNDNNNNNDN
O oo NOOULID WN -

w
o

w w
N =

w w
~ W

w W
a U

w w
[e RN

B W
o ©

b
N =

that matter. The request shall fully explain the reasons for the extension, propose a new
date for filing, and be eertifiedfiled,-and-served in accordance with section 1181.3 of
these regulations. [fSe{eng-as a postponement of a hearing would not be required,
there is no prejudice to any party-erinterested-party, and there is no other good reason
for denial, the request shall be approved. A party to a matter may request an extension
of time that would necessitate rescheduling a hearing, but shall also include a request
for postponement of the hearing, pursuant to subdivision (b) of this section. Within two
business days of receipt of the request, the executive director shall determine whether
the extension will be granted and notify all persons on the mailing list prepared pursuant
to section 1181.4 of these regulations.

(2) An interested party to a matter may request an extension of time by filing a request
with the executive director before the date set for filing of comments or rebuttals with
Commission staff on that matter. The request shall fully explain the reasons for the
extension, propose a new date for filing, and be filed in accordance with section 1181.3
of these requlations. If a postponement of a hearing would not be required, there is no
prejudice to any party and there is no other good reason for denial, the request shall be
approved. Within two business days of receipt of the request, the executive director
shall determine whether the extension will be granted and notify all persons on the
mailing list prepared pursuant to section 1181.4 of these requlations.

(b) Requests for Postponement of Hearing

A party to an-article# matter may request a postponement of a hearing on that matter,
until the next regularly scheduled hearing. Although postponements of hearings are
disfavored, each request for a postponement shallmust be considered on its own merits.
The request shall fully explain the reasons for the postponement, and be certified,-filed;
and-served in accordance with section 1181.3 of these regulations. Within two business
days of receipt of the request, the executive director shall determine whether the
postponement will be granted and notify all persons on the mailing list prepared
pursuant to section 1181.4 of these regulations. The executive director may postpone
the matter only on an affirmative showing of good cause.

(1) Circumstances that may indicate good cause include:

(A) The unavailability of a party, party representative, or witness because of death,
illness, or other excusable circumstances;

(B) The substitution of a party representative, but only where there is an affirmative
showing that the substitution is required in the interests of justice;

(C) The addition of a new party if:
1. The new party has not had a reasonable opportunity to prepare for hearing; or

2. The other parties have not had a reasonable opportunity to prepare for hearing in
regard to the new party's involvement in the matter;

(D) A party's excused inability to obtain essential testimony, documents, or other
material evidence despite diligent efforts;

(E) A significant, unanticipated change in the status of the matter as a result of which
the matter is not ready for hearing; or
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(F) The number and complexity of the issues.

(2) Other factors to be considered: In determining whether to grant a postponement, the
executive director shall consider the facts and circumstances that are relevant to the
determination. These may include:

(A) The proximity of the hearing date;

(B) Whether there was any previous postponement, extension of time, or delay of
hearing due to any party;

(C) The length of the postponement requested;

(D) The availability of alternative means to address the problem that gave rise to the
request for a postponement;

(E) The prejudice that parties or witnesses will suffer as a result of the postponement;

(F) If the matter was granted expedited scheduling, the reasons for that status and
whether the need for a postponement outweighs the need to avoid delay;

(G) The Commission’s backlog of matters and the impact of granting a postponement
on other pending matters;

(H) Whether the claimant or requester representative is engaged in a trial or other
hearing that conflicts with the Commission hearing;

(I) Whether, pursuant to Government Code 17554, all parties have stipulated to a
postponement; and

(J) Whether the interests of justice are best served by a postponement, by moving
forward with the hearing on the matter, or by imposing conditions on the postponement.

(3) Approval of Requests for Postponement

(A) A request filed by a partythe-claimant-orrequester at least 15 days before the
hearing shall be approved by the executive director for good cause.

(B) A request filed by stipulation of the parties;-including-the-claimant-orrequester; shall

be approved by the executive director for good cause.

(C) A request filed by a partythe-claimant-orrequester less than 15 days before the
hearing may be approved by the executive director for good cause.

(4) Postponement on Commission Staff's Own Motion: The executive director may
postpone a hearing on a matter for good cause and shall notify all persons on the
mailing list prepared pursuant to section 1181.4 of these regulations.

(c) Continuance of a Hearing

(1) Prior to the adoption of its written decision on the matter being heard, the
Commission on its own motion, or upon a clear showing of good cause at the request of
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a party, may continue a hearing to another time or place. Written notice of the time and
place of the continued hearing, except as provided herein, shall be in accordance with
section 1187.1 of these regulations. When a continuance is ordered during a hearing,
oral notice of the time and place of the continued hearing may also be given to each
party present at the hearing.

(2) Continuances will be granted only upon a clear showing of good cause as described
in subdivision (b). In determining whether there is good cause for a continuance the
following policy should be taken into consideration: Continuances are not favored by the
Commission. The parties are expected to submit for decision all matters in controversy
at a single hearing and to produce at the hearing all necessary evidence, including
witnesses, documents and anything considered essential in the proof of a party's
allegations.

Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Sections 17527, 17551 and 17553(a), Government Code; and California Rules of Court,
Rule 3.1332.

§ 1187.10. Decision; Action on Proposed Decision.

(a) The Commission shall adopt a decision for all matters subject to hearings and
decisions under article 7 of these regulations.

(b) If a matter is heard before the Commission itself, the Commission may adopt the
proposed decision on the same day as the hearing.

(c) If a matter is heard by a hearing panel or a hearing officer alone, the panel or
hearing officer shall prepare a proposed decision that may be adopted as the decision
of the Commission at the next Commission meeting.

(d)A copy of the proposed decision shaII be served#ted by Comm|33|on staffas—a—putehe

each-partyto aII persons on the ma|I|nq I|st The Commlssmn Hself—may adopt the

proposed decision or decide the case itself, provided that the Commission itselt-shall
decide no matters provided for in this subdivision without affording the parties the
opportunity to present either oral or written argument before the Commission.

(e) If the proposed decision of Commission staff is not adopted by the Commission, as
provided in subdivisionsseetions (b) or (c), the Commission shall direct appropriate
modification of the proposed decision and thereafter adopt it as the Commission's
decision.

(f) Except as provided for in subdivision (b), the proposed decision shall be prepared
within a reasonable time following submission of the matter to the hearing officer or
panel, and within a reasonable time after the evidentiary hearing, and served by

Commission staff to all persons on the mailing list.-H-shallbe-served-ontheparties
promptly thereafter.

Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Sections 17532, 17551 and 17553(a), Government Code.

45

45



[ERN

O 00 NOUL b WN

[
= O

[
w N

=
o

15
16
17
18

19
20
21
22

23
24
25
26
27
28
29
30
31

32
33
34
35
36
37
38

39
40
41

§ 1187.12. Withdrawal of a Matter.

A matter, or any portion of a matter, other than a test claim, may be withdrawn by
written application of the claimant or requester any time before a decision is adopted, or
by oral application at the time of hearing. A test claim, or portion thereof, may be
withdrawn by the claimant upon written application to the executive director any time
before a decision is adopted or after enactment of a legislatively determined mandate
on the same statute or executive order pursuant to Government Code section 17574.
The claimant or requester shall eertify-file;-and-serve the written application in
accordance with section 1181.3 of these regulations. Dismissal of items withdrawn
pursuant to this section shall be in accordance with the procedures described in section
1187.14 of these regulations.

Note: Authority cited: Sections 17527(g) and 17553(a), Government Code. Reference:
Sections 17551 and 17553, Government Code.

§ 1187.14. Substitution of Parties and Dismissal of a Matter.

(a) A matter, other than a test claim, that has been withdrawn in accordance with
section 1187.12 or deemed abandoned in accordance with section 1187.13, may be
dismissed by the executive director. Commission staff shall issue a written notice of
dismissal to all personseveryone on the mailing list for the matter to be dismissed.

(b) A test claim that has been withdrawn or deemed abandoned may be dismissed by
the Commission on its own motion or by a motion of a party after notice and an

opportunity to be heard has been provided-te-the-claimant,-parties-and-interested
parties as provided below.

(1) For test claims that are withdrawn, deemed abandoned, or filed by an agency that is
not eligible to seek reimbursement because it is not subject to the taxing and spending
limitations of article Xlll A and B of the California Constitution, Commission staff shall
serve written notice to initiate dismissal of the test claim to all personseveryone on the
mailing list for the matter. The notice shall announce that another local agency or school
district may take over the claim by substitution of parties within 60 days of the issuance
of the notice. The notice shall also announce the opportunity to file written comments on
the proposed dismissal of the test claim. A copy of the notice shall also be posted on
the Commission’s website.

(2) Anyone may file wWritten comments shaltbe-certified,filed,-and-served-in
accordance with section 1181.3 of these regulations, which shall include a copy of
relevant portions of any documents not readily available online and shall identify the
specific statutes and chapters, articles, sections, regulatory registers, case law citations,
and page numbers of all authorities relied upon. If representations of fact are made,
they shall be supported by documentary or testimonial evidence in accordance with
section 1187.5 of these regulations.

(3) If no interested partyetherlocal-agency-or-school-district takes over the test claim by

substitution of parties within 60 days of the issuance of the notice, the Commission shall
hear the proposed dismissal of the test claim.
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(4) The hearing on a dismissal of a test claim shall be conducted in accordance with
article 7 of these regulations.

Note: Authority cited: Sections 17527(c), 17527(g) and 17553(a), Government Code.
Reference: Sections 17551 and 17553(a), Government Code.

§ 1187.15. Reconsideration of an Adopted Decision on a Test Claim or Incorrect
Reduction Claim.

(a) Notwithstanding section 1187.11(b) of these regulations, the Commission may order
a reconsideration or amend all or part of an adopted decision on a test claim (including
a new test claim decision adopted pursuant to a mandate redetermination) or incorrect
reduction claim on petition of any party, interested party, or Commission member only
upon a showing of new or different facts, circumstances, or law, or a clerical error. The
power to order a reconsideration or amend an adopted decision on a test claim or
incorrect reduction claim shall expire 30 days after the adopted decision is served on
the claimant or requester. If additional time is needed to evaluate a petition for
reconsideration filed before the expiration of the 30-day period, the Commission may
grant a stay of that expiration for no more than 30 days, solely for the purpose of
considering the petition. A request for reconsideration shall be deemed automatically
stayed for the 30-day period. If no action is taken on a petition within the time allowed
for ordering reconsideration, the petition shall be deemed denied.

(b) All requests for reconsideration from any party or interested party shall be eertified;
filed;-and-served in accordance with section 1181.3 of these regulations and shall
contain the following:

(1) The name and address of the requester;
(2) A copy of the Commission's adopted decision;

(3) A detailed statement of the clerical error or the new or different facts, circumstances,
or law supporting the request, and all documentation te-support-therequestidentifying
the specific statutes and chapters, articles, sections, requlatory registers, case law
citations, and page numbers of all authorities relied upon. For the purposes of this
section, an alleged new or different law shall not include a later enacted statute without
a retroactive application.

(4) A description of the proposed amendment to the decision on the test claim or
incorrect reduction claim; and

(5) If representations of fact are made, they shall be supported by documentary or
testimonial evidence in accordance with section 1187.5 of these regulations.

(c) Commission member requests may be made orally during a regularly scheduled
Commission meeting. Commission staff shall prepare the written request based on the
elements specified in subsections (b)(1-5) above.

(d) Any signatory to a written agreement that settles a matter may not request
reconsideration of that matter if the matter is settled with prejudice.

(e) Before the Commission considers the request for reconsideration, Commission staff
shall prepare a written analysis that includes a review of the entire recordrequest-and
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The written analysis shall address whether the request for reconsideration is timely,
complete, diligent, and is based on a clerical error or new or different facts,
circumstances, or law that is likely to support an amendment to the findings or
conclusions in the adopted decision on the test claim or incorrect reduction claim, and
include a recommendation on whether or not the request for reconsideration should be
granted. The Commission shall consider the request for reconsideration and the written
staff analysis at a scheduled meeting. Five affirmative votes shall be required to grant
the request for reconsideration and schedule the request for a second hearing on the
merits.

(f) If the Commission grants the request for reconsideration, a second hearing shall be
conducted to determine if the adopted decision on a test claim or incorrect reduction
claim shallmust be amended based on a clerical error or new or different facts,
circumstances, or law.

(1) The following procedures shall govern the Commission's reconsideration of the
adopted decision:

(A) At least eight weeks before the Commission is scheduled to reconsider an adopted
decision, or at another time determined by the executive director, Commission staff
shall prepare a draft proposed decision and issue it to those on the mailing list for the
matter established pursuant to section 1181.4 of these regulations.

(B) Anyone may file wWritten comments-may-be-filed-with-the-Commission on the draft

proposed decision. All representations of fact shall be supported by documentary or
testimonial evidence in accordance with section 1187.5 of these regulations. Written
comments shall be eertifiedfiled,-and-served in accordance with section 1181.3 of
these regulations, and shall include a copy of relevant portions of any documents not
readily available online and shall identify the specific statutes and chapters, articles,
sections, requlatory registers, case law citations, and page numbers of all authorities
relied upon. A three-week period for comments shall be given, subject to the executive
director's authority to expedite all matters pursuant to Government Code section 17530.
All written comments timely filed shall be reviewed by Commission staff and may be
incorporated into the proposed decision presented to the Commission.

(2) The procedures set forth in article 7 shall govern the Commission's hearings and
decisions process, except that five affirmative votes shall be required to amend an
adopted decision on a test claim or incorrect reduction claim.

(9) If the Commission changes an adopted decision on a test claim, the procedures set
forth in Sections 1183.7 through 1183.14 of these regulations shall govern the adoption
of parameters and guidelines or amended parameters and guidelines, and the statewide
cost estimate, if applicable.

(h) Failure to seek Commission reconsideration of an adopted decision shall not affect a
party's right to seek judicial review pursuant to Government Code section 17559(b).

(i) This section only applies to reconsiderations requested pursuant to Government
Code section 17559(a); it does not apply to remands or reconsiderations directed by the
courts or by statute.
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Note: Authority cited: Sections 17527(c), 17527(g), 17553(a) and 17559(a),
Government Code. Reference: Sections 17532, 17551 and 17559, Government Code.

Article 8. Rulemaking and Informational Hearings
§ 1188.1. Scheduling and Noticing of an Informational Hearing

(a) The Commission may, upon its own motion, set an informational hearing on any
subject within its jurisdiction. Matters subject to informational hearings under article 8 of
these regulations include: a proposed assignment of an article 7 matter to a hearing
officer, a rulemaking proceeding, the adoption of a statewide cost estimate, and any
other subject that meets the definition of "informational hearing" in section 1181.2 of
these regulations and is not subject to hearings under article 7 of these regulations.

(b) An article 8 matter is set for hearing when Commission staff issues its notice and
agenda providing the date, time, and place of the hearing to all personseveryone on the
mailing list described in section 1181.4 of these regulations.

(c) Commission staff shall issue notice of an informational hearing in accordance with
Government Code section 11120 et seq. The notice shall include the following:

(1) A statement of the authority pursuant to which the hearing is ordered, and a
reference to any code sections or other provisions of law pursuant to which the
information is to be gathered or disseminated;

(2) A statement of the nature and purpose of the proceedings;

(3) A statement requiring the presence and participation of any persons the Commission
may direct, consistent with the nature and purpose of the proceedings;

(4) A statement indicating the time during which written comments will be received and
the manner by which the comments shall be filed;

(5) A statement that any person may make oral comments on the subject of the hearing;
and

(6) A statement setting forth additional procedures deemed necessary by the
Commission and not inconsistent with these regulations.

Note: Authority cited: Sections 17527(c) and 17527(g), Government Code. Reference:
Sections 11125, 17527(c) and 17532, Government Code.

§ 1188.2. Rulemaking.
(a) Petitions:

(1) Any person may petition the Commission to request rulemaking hearings. The
petition shall be filed and-served-in accordance with section 1181.3 of these regulations
and shall include:

(A) The name, address, and telephone number of the petitioner;

(B) The substance or nature of the regulation, amendment, or repeal requested;
(C) The reasons for the request; and

(D) Reference to the authority of the Commission to take the action requested.
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(2) The petition shall be filed with the executive director who shall, within seven days
after its filing, determine whether the petition contains the information specified in
subsection (a)(1) of this section.

(A) If the executive director determines that the petition is complete, it shall be certified
in writing as complete and the petitioner shall be so notified.

(B) If the executive director determines that the petition is not complete, it shall be
returned to the petitioner accompanied by a statement of its defects. The petitioner may
correct the petition and resubmit it at any time.

(3) Upon certification by the executive director, the Commission shall, within 60 days
from the filing of the petition, deny the petition, stating the reason for the denial in
writing, or grant the petition, directing staff to prepare an appropriate order pursuant to
subdivision (b) of this section.

(b) Commission Order to Initiate a Rulemaking Proceeding. The Commission may, upon
its own motion or upon granting a petition filed pursuant to subdivision (a) of this
section, adopt an order to initiate a rulemaking proceeding in accordance with the
procedures of Government Code sections 11346.2, 11346.4, 11346.8, and 11346.9.

(c) Notice.

(1) Notice of a rulemaking proceeding shall be given in accordance with Government
Code section 11346.4.

(2) At least 10 days prior to the first hearing in a proceeding ordered pursuant to
subdivision (b) of this section, the executive director shall cause notice of the hearing to
be issued to every person requested to participate in the proceedings, and to any
person who the executive director determines to be concerned with the subject matter
of the proceeding, and shall post a copy of the notice on the Commission's website.

(3) In addition to the requirements of subsections (c)(1) and (2) of this section, notice of
additional hearing shall be required at least 10 days prior to the commencement of the
hearing unless continuation is orally announced in a public hearing.

(4) Nothing in this section shall preclude the Commission from publishing notice in
additional forms or media as the executive director may prescribe.

(5) A copy of the order adopted pursuant to subdivision (b) of this section shall
accompany the initial notice prepared and issued pursuant to this section, unless a copy
of the order has been previously issued to those persons who would receive the notice.

Note: Authority cited: Section 17527(g), Government Code. Reference: Sections
11340.6, 11346.2, 11346.4, 11346.8, 11346.9, 17527(c), 17527(g), 17530, 11346.4 and
17551, Government Code.

Article 10. Mandate Redetermination Process
§ 1190.1. Filing a Request to Adopt a New Test Claim Decision.

(a) A local agency or a school district, statewide association of local agencies or school
districts, the Department of Finance, Office of the State Controller, or other affected
state agency, may file a request to adopt a new test claim decision to supersede a
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previously adopted test claim decision by making a showing that the state’s liability
pursuant to Article Xlll B, section 6(a) of the California Constitution for the previously
adopted test claim decision has been modified based on a "subsequent change in law"
as defined by Government Code section 17570(a)(2). Such a request is known as a
"request for mandate redetermination."

(b) All requests for mandate redetermination shall be filed on a form developed by the
executive director and shall contain a detailed analysis of how and why the state’s
liability for mandate reimbursement has been modified pursuant to article Xlll B, section
6(a) of the California Constitution and all of the elements and accompanying documents
required by the form and Government Code section 17570(d). If representations of fact
are made, they shall be supported by documentary or testimonial evidence in
accordance with section 1187.5 of these regulations.

(c) The detailed analysis of how and why the state’s liability for mandate reimbursement
has been modified pursuant to article Xlll B, section 6(a) of the California Constitution
based on a "subsequent change in law" as defined by Government Code section 17570
requires more than a written narrative or simple statement of the facts and law. It
requires the application of the law (Gov. Code § 17570 (a) and (b)) to the facts (i.e. the
alleged subsequent change in law) discussing, for each activity addressed in the prior
test claim decision, how and why the state’s liability for that activity has been modified.
Specific references shall be made to statutes and chapters, articles, sections, and page
numbers that are alleged to impose or not impose a reimbursable state-mandated
program.

(d) A request for mandate redetermination and accompanying documents shall be
certified,-filed;—and-served in accordance with section 1181.3 of these regulations.

(e) Within 10 days of receipt of a request for mandate redetermination, Commission
staff shall notify the requester if the request is complete or incomplete and refer the
requester to these regulations. Requests for mandate redetermination shall be
considered incomplete if any of the elements required in subdivisions (b), (c), or (d) of
this section are illegible or are not included. If a complete request for mandate
redetermination is not received within 30 calendar days from the date the incomplete
request was returned, the executive director shall disallow the original request filing
date. New requests for mandate redetermination may be accepted on the same
subsequent change in law alleged to modify the state’s liability pursuant to article XllI B,
section 6(a) of the California Constitution.

(f) A request for mandate redetermination shall be filed on or before June 30 following a
fiscal year in order to establish eligibility for reimbursement or loss of reimbursement for
that fiscal year.

(g) A requester may not add a new subsequent change in law to a request for mandate
redetermination after the request has been deemed complete.

(h) Any request for mandate redetermination that fails to allege a "subsequent change in
law," as defined by Government Code section 17570, shall be returned by the executive
director with a written notice stating the reason that the request is being returned. These
filings may include, but are not limited to, requests that meet the requirements for a
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proposed parameters and guidelines amendment or a new test claim filing.

Note: Authority cited: Sections 17527(g), 17553(a) and 17570(d), Government Code.
Reference: Sections 17530 and 17570, Government Code.

§ 1190.2. Review and Response.

(a) Within 10 days of receipt of a complete request for mandate redetermination,
Commission staff shall issue a written notice to the Department of Finance, Office of the
State Controller, any affected state agency, the original test claimant, and any known
interested party, that:

(1) A copy of the request for mandate redetermination has been posted on the
Commission’s website, and

(2) Anyone may file wWritten comments concerning the request for mandate
redetermination-may-be-filed within 30 days of the issuance of the notice and evidence
may also be presented at the hearing on the request for mandate redetermination.

(b) Content and Form. Written comments on the request for mandate redetermination
shall contain the following documentary evidence, if applicable:

(1) If representations of fact are made, they shallmust be supported by documentary or
testimonial evidence in accordance with section 1187.5 of these regulations.

(2) A copy of reIevant portions of any documents not readily avallable onlinestate

The speC|f|c statutes and chapters articles, sectlons case law C|tat|ons and page
numbers of all authorities relied upon shallmust be |dent|f|ed —Pebhsheel—eeu#t—eleerstens

(c) Filing. Written comments and supporting documentation concerning a request for
mandate redetermination shall be certified-filedand-served in accordance with Section
1181.3 of these regulations.

Note: Authority cited: Sections 17527(g), 17553(a) and 17570(d), Government Code.
Reference: Section 17570, Government Code.

§ 1190.3. Rebuttal.

(a) Parties and interested parties shall be given an opportunity to rebut written
comments concerning a request for mandate redetermination by filing written rebuttals
within 30 days of service of the comments.

(b) Content and Form. A written rebuttal shall contain the following documentary
evidence, if applicable:
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(1) If representations of fact are made, they shallmust be supported by documentary or
testimonial evidence in accordance with section 1187.5 of these regulations.

(2) A copy of relevant portions of any documents not readllv available onlinestate

Fespense—therete The speC|f|c statutes and chapters, artlcles sectlons egulatom
remsters case law citations, and page numbers of all authorities relied upon shall be

(c) The rebuttal to a comment concerning a request for mandate redetermination shall
be eertifiedfiled-and-served in accordance with section 1181.3 of these regulations.

Note: Authority cited: Sections 17527(g), 17553(a) and 17570(d), Government Code.
Reference: Section 17570, Government Code.

§ 1190.4. Executive Director's Authority to Consolidate Requests for Mandate
Redetermination.

(a) The executive director may consolidate two or more requests for mandate
redetermination for the second hearing, if some or all of the same statutes, regulations
or executive orders are at issue, if necessary to ensure the complete, fair, or timely
consideration of any request for mandate redetermination.

(b) At least 10 days before the action is taken, the executive director shall serve on the
parties-and-interested-partiesall persons on the mailing list described in section 1181.4
of these regulations, and post on the Commission’s website, a notice of any proposed
action to consolidate.

Note: Authority cited: Section 17527(g), 17553(a) and 17570(d), Government Code.
Reference: Sections 17530, 17554 and 17570, Government Code.

§ 1190.5. Hearing Process and Form of Decision.

Notwithstanding any other provision of these regulations, mandate redetermination
process hearings and decisions shall be subject to article 7 of these regulations. There
shall be a two-step hearing process for requests to adopt a new test claim decision as
follows:

(a) The First Hearing:

(1) The first hearing shall be limited to the issue of whether the requester has made an
adequate showing that identifies a subsequent change in law as defined by Government
Code section 17570, material to the prior test claim decision, which may modify the

state’s liability pursuant to article XIII B, section 6(a) of the California Constitution. The
Commission shall find that the requester has made an adequate showing if it finds that
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the request, when considered in light of all of the written comments and supporting
documentation in the record of this request, has a substantial possibility of prevailing at
the second hearing.

(2) At least eight weeks before the hearing or at another time required by the executive
director or stipulated to by the parties, Commission staff shall prepare a draft proposed
decision and issue it to aII persons on the ma|I|nq list descrlbed in section 1181.4 of
these reqgulationsthe
and shall post it on the Commrssron s website. A request for mandate redetermlnatlon is
set for the first hearing when Commission staff issues its draft proposed decision. A
written notice of the date, time, and place of the first hearing shall be served on all
personseveryone on the mailing list described in section 1181.4 of these regulations
and posted on the Commission’s website.

(3) Anvone may file erltten comments concermng the draft proposed decision may—be

accordance wrth sectlon 1181 .3 of these regulatlons by the date determlned and
noticed by the executive director, which shall include a copy of relevant portions of any

documents not readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory reqisters, case law citations, and page numbers
of all authorities relied upon. A three-week period for comments shall be given, subject
to the executive director's authority to expedite all matters pursuant to Government
Code section 17530. If representations of fact are made, they shall be supported by
documentary or testlmonlal eV|dence in accordance with sectlon 1187.5 of these
regulatlons Al w /iew

(4) Before the first hearing on the request for mandate redetermination, Commission
staff shall prepare a proposed decision limited to the issue of whether the requester has
made a showing that identifies a subsequent change in law, material to the prior test
claim decision, which may modify the state’s liability pursuant to article Xlll B, section
6(a) of the Callfornla Constltutlon Th|s proposed deC|s|on shall conS|der the entlre

parnes—and—mterested—pames The proposed dec|s|on for the first heanng shaII f|nd that

the requester has made an adequate showing if staff finds that the request, when
considered in light of all of the written comments and supporting documentation in the
record of this request, has a substantial possibility of prevailing at the second hearing.

(5) If, at the first hearing, the Commission finds that:

(A) The requester has not made an adequate showing, when considered in light of all of
the written comments, rebuttals and supporting documentation in the record and
testimony at the hearing, that the request for mandate redetermination has a substantial
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possibility of prevailing at the second hearing, the Commission shall issue a decision
denying the request for mandate redetermination.

(B) The requester has made an adequate showing, when considered in light of all of the
written comments, rebuttals, and supporting documentation in the record and testimony
at the hearing, the Commission shall issue a decision finding that an adequate showing
has been made and setting the second hearing on whether the Commission shall adopt
a new test claim decision to supersede the previously adopted test claim decision.

(6) All personsEveryone on the mailing list described in section 1181.4 of these
regulations shall be issued written notice that the Commission’s decision has been
posted on the Commission’s website and, if applicable, that the date, time, and place of
the second hearing have also been posted on the Commission’s website.

(b) The Second Hearing:

(1) If the Commission proceeds to the second hearing, it shall consider whether the
state’s liability pursuant to article XIII B, section 6(a) of the California Constitution has
been modified based on the subsequent change in law alleged by the requester, thus
requiring adoption of a new test claim decision to supersede the previously adopted test
claim decision. If the Commission finds that the state’s liability pursuant to article XllI B,
section 6(a) of the California Constitution has been modified based on the subsequent
change in law alleged by the requester, it shall adopt a new decision that reflects the
modified liability of the state.

(2) Before the second hearing, Commission staff shall prepare a proposed decision. At
least eight weeks before the hearing or at another time required by the executive
director or stipulated to by the parties, Commission staff shall prepare a draft proposed
decision and issue it to all personseveryene on the mailing list described in section
1181.4 of these regulations and post it on the Commission’s website. The proposed
decision shall consider the request, and any written comments and rebuttals and
supporting documentation filed.

(3) Anyoneparty-or-interested-party may flle wrltten comments concernlng the draft
proposed decision wi

served-in accordance with sectlon 1181 3 of these regulatlons by the date determlned
and noticed by the executive director, which shall include a copy of relevant portions of
any documents not readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory registers, case law citations, and page numbers
of all authorities relied upon. A three-week period for comments shall be given, subject
to the executive director's authority to expedite all matters pursuant to Government
Code section 17530. If representations of fact are made, they shall be supported by
documentary or testlmonlal eV|dence in accordance with sectlon 1187.5 of these
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(4) If, at the second hearing, the Commission finds that the state’s liability pursuant to
article XIII B, section 6(a) of the California Constitution:

(A) has not been modified based on a subsequent change in law as defined by
Government Code section 17570(a)(2), the Commission shall issue a decision denying
the request.

(B) has been modified based on a subsequent change in law, as defined by
Government Code section 17570(a)(2) the Commission shall adopt a new decision to
supersede the prior decision. The new decision shall be prepared in writing, based on
the record, and shall include a statement of reasons for the decision, findings, and
conclusions.

(5) All personsEveryone on the mailing list described in section 1181.4 of these
regulations shall be issued written notice that a copy of the decision has been posted on
the Commission’s website.

(6) After a decision or proposed decision has been served or posted on the
Commission’s website, it shall not be changed except to correct clerical errors, in which
case a corrected decision or proposed decision shall be prepared and posted on the
Commission’s website. All personsEveryene on the mailing list described in section
1181.4 of these regulations shall be issued written notice that a copy of the revised
decision has been posted on the Commission’s website.

(7) If a new decision is adopted that finds that the State’s liability under article Xlll B,
section 6(a) of the California Constitution has been modified, the amount and method of
reimbursement shall be determined in accordance with article 3 of these regulations.

Note: Authority cited: Section 17527(g), 17553(a) and 17570(d), Government Code.
Reference: Sections 17530 and 17570, Government Code.
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Exhibit C
TITLE 2. ADMINISTRATION
DIVISION 2. FINANCIAL OPERATIONS
CHAPTER 2.5. COMMISSION ON STATE MANDATES

NOTICE OF PROPOSED RULEMAKING

The Commission on State Mandates (Commission) proposes to adopt the regulations
described below after considering all comments, objections, and recommendations
regarding the proposed action.

PUBLIC HEARING

The Commission has not scheduled a public hearing for this proposed action. However,
if it receives a written request for a public hearing from any interested person or their
authorized representative no later than 15 days before the close of the written comment
period, by September 8, 2025, the Commission will conduct a public hearing on this
proposed action on September 26, 2025, and will notify all persons of the date, time,
and location of the hearing pursuant to Government Code section 11346.8(a).

WRITTEN COMMENT PERIOD

Any interested person or their authorized representative, may submit written comments
relevant to the proposed regulatory action to the Commission. The comment period
closes on September 22, 2025. The Commission will only consider written comments
received at the Commission offices by that time. Commenters are strongly encouraged
to submit their written comments electronically, if possible, via the Commission website
“dropbox” at: https://www.csm.ca.gov/dropbox.shtml. Written comments may also be
submitted to:

Jill Magee, Program Analyst
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814
Phone: (916) 323-3562

AUTHORITY AND REFERENCE

Government Code section 17527(g) authorizes the Commission to adopt the proposed
regulations. Reference citations: Government Code sections 11123, 11346.4, 11347,
11347.1, and 17500 et seq.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

The Commission is a seven-member quasi-judicial body created by the Legislature to
resolve disputes regarding the existence of state-mandated local programs
(Government Code section 17500 et seq.) and to hear matters involving county
applications for a finding of significant financial distress (Welf. & Inst. Code, § 17000.6).

The purpose of this rulemaking is to ensure that the regulations provide clear and
concise direction, use consistent terminology, and provide transparency to the
Commission process. The proposed regulations: (1) clarify definitions; (2) clarify the
requirements for certification, filing, service, and formatting documents; (3) clarify the
holding of teleconferenced meetings; (4) clarify the filing of a second test claim on the
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same statute or executive order; (5) clarify the requirements for citations and providing
documents relied upon in a filing; (6) clarify the Commission’s process on the granting
or denial of a motion to consolidate or sever test claims; (7) clarify the processing of test
claims; (8) clarify who may participate in the processing of claims and development of
commission forms; (9) clarify requirements for the contents of parameters and
guidelines; (10) clarify the requirements for requests for review of state controller’s
claiming instructions; (11) clarify requirements for the filing of declarations to be used in
lieu of testimony; (12) add new requirements for the timing of filing written testimony,
declarations, and other evidence; (13) clarify the process for requesting an extension of
time to file comments and rebuttals and to request a postponement of a hearing; and
(14) to make minor, non-substantive edits and corrections.

Therefore, the Commission proposes revised language and citations in Articles 1, 3, 4,
5, 6, 7, 8, and 10 of the California Code of Regulations, Division 2, Title 2, Chapter 2.5,
Sections 1181.1, 1181.2, 1181.3, 1181.4, 1181.6, 1181.8, 1181.9, 1181.10, 1181.13,
1183.1, 1183.2, 1183.3, 1183.4, 1183.5, 1183.6, 1183.7, 1183.8, 1183.9, 1183.10,
1183.11, 1183.12, 1183.13, 1183.15, 1183.16, 1183.17, 1184.1, 1185.1, 1185.2,
1185.4, 1185.5, 1185.6, 1185.7, 1185.8, 1186.2, 1186.4, 1186.6, 1187.1. 1187 .4,
1187.5, 1187.6, 1187.8, 1187.9, 1187.10, 1187.12, 1187.14, 1187.15, 1188.1, 1188.2,
1190.1, 1190.2, 1190.3, 1190.4, and 1190.5 with a proposed effective date of

January 1, 2026, if no public hearing is requested, or April 1, 2026, if a public hearing is
requested.

Anticipated Benefits of the Proposed Requlations

The proposed regulations will result in updated and consistent terminology, accurate
and chronological directions, and transparency of Commission processes; clarification
that the Commission follows the Bagley-Keene Open Meeting Act for teleconferenced
meetings; a clear statement of the circumstances under which the Commission will
accept a second test claim on the same statute of executive order; clear instruction to
filers on the required documentation for filing and remove an undue burden on filers to
provide copies of documents readily available online; notice to the claimant as to
whether its motion to consolidate or sever test claims has been granted or denied; clear
statements addressing which persons and agencies may file comments and rebuttals or
participate in other parts of the Commission process; specific directions regarding what
information is necessary and relevant to be provided to the Commission for the adoption
of the parameters and guidelines; a clear list of the requirements for requests for review
of claiming instructions; a clear statement of the process for the filing of declarations to
be used in lieu of testimony; a consistent timeline for the filing of documentary evidence
to ensure that all parties and the Commission members may review it prior to the
hearing; a detailed process for the handling of requests for extensions of time and
postponements of hearings; and make various minor non-substantive edits for clarity.

Consistency and Compatibility with Existing State Requlations

After conducting a review of existing regulations, the Commission has concluded that
California Code of Regulations, title 2, sections 1181.1 et seq., are the only regulations
concerning the Commission's process. Therefore, the proposed regulations are
consistent and compatible with existing state regulations.



DESCRIPTION OF PROPOSED REGULATIONS
1. Clarification of Definitions.

Sections 1181.2. Definitions; 1181.1. Delegation of Certain Functions; Executive
Director Appeals; and 1187.1. Scheduling and Noticing the Hearing.

Section 1181.2 of the regulations defines terms in the Government Code and the
Commission’s regulations. The proposed amendments add language to section 1181.2
to define “test claimant” and “requester,” which are terms used throughout the
regulations, but which had not been defined. The proposed amendments remove the
five o’clock cutoff time in the definition of “filing date” to align with the changes in
sections 1183.1 as proposed (see section IV, below) and 1181.3 as proposed (see
section I, below), respectively, because the cutoff is no longer necessary as all filings
are made to an online drop box and do not require that staff be present in the office.
The proposed amendments also clarify the definitions of “interested person” and
“‘interested party” to better align with the California Constitution as well as the rights and
roles set forth throughout the regulations for interested persons and parties. The
definition of “completed” is proposed to be deleted as completeness is defined in other
sections of the regulations specific to the type of filing and its contents. The definition of
“real party in interest” is proposed to be deleted as the term “real party in interest” is
eliminated in regulations in favor of “interested party” which, as redefined, is a more
accurate description of the parties. The definition of “teleconference” is proposed to be
deleted since the term is proposed to be eliminated from section 1181.13 (see section
[Il, below) to provide a more general statement regarding compliance with the Bagley-
Keene Open Meetings Act. The proposed amendments also move the definition of
“‘matter” from section 1187.1 into section 1181.2 to ensure all definitions are in one
regulation. These changes require renumbering some subsections of section 1181.2. In
addition, the proposed regulations require consistency changes in sections 1181.1,
1181.8, and 1187.1. Section 1187.1 also requires a minor, non-substantive edit (see
section XllI, below).

Il. Clarification of the Requirements for Certification, Filing, Service,
and Formatting Filings.

Sections 1181.3. Certification, Formatting, Filing, and Service of Written Materials and
New Filings; 1181.1. Delegation of Certain Functions; Executive Director Appeals;
1183.1. Test Claim Filing; 1183.2. Review of Test Claim; 1183.3. Claimant's Rebuttal;
1183.4. Claimant's Motion to Consolidate or Sever Test Claims; 1183.6. Review of
Completed Test Claim and Preparation of Proposed Decision; 1183.8. Filing and
Review of Proposed Parameters and Guidelines; Filing of Comments; 1183.9.
Expedited Process for Proposed Parameters and Guidelines; 1183.10. Reasonable
Reimbursement Methodology; 1183.11. Alternative Process: Joint Reasonable
Reimbursement Methodology and Statewide Estimate of Costs; 1183.12. Reasonable
Reimbursement Methodology, Included in Parameters and Guidelines; 1183.13.
Adoption of Parameters and Guidelines; 1183.15. Jointly Proposed Request for Early
Termination of Reasonable Reimbursement Methodology; 1183.16. Expiration of a Joint
Reasonable Reimbursement Methodology; 1183.17. Amendments to Parameters and
Guidelines; 1184.1. Review of Office of State Controller's Claiming Instructions; 1185.1.




Incorrect Reduction Claim Filing; 1185.2. Review of Incorrect Reduction Claims; 1185.4.
Joining a Consolidated Incorrect Reduction Claim; 1185.6. Executive Director's
Authority to Consolidate or Sever Incorrect Reduction Claims; 1185.7. Review of
Completed Incorrect Reduction Claims and Preparation of Proposed Decision; 1185.8.
Withdrawal of Incorrect Reduction Claims; 1186.2. Request for Inclusion; 1186.4.
Request for Removal; 1186.6. Request for Review of an Apportionment or Base Year
Entitlement; 1187.8. Representation at Hearing; 1187.9. Extensions of Time to File
Comments or Rebuttals and Postponements and Continuances of Hearings; 1187.10.
Decision; Action on Proposed Decision; 1187.12. Withdrawal of a Matter; 1187.14.
Substitution of Parties and Dismissal of a Matter; 1187.15. Reconsideration of an
Adopted Decision on a Test Claim or Incorrect Reduction Claim; 1188.2. Rulemaking;
1190.1. Filing a Request to Adopt a New Test Claim Decision; 1190.2. Review and
Response; 1190.3. Rebuttal; 1190.5. Hearing Process and Form of Decision.

Section 1181.3 addresses the certification, formatting, and filing of documents with the
Commission and service of those documents. In 2023, the Commission updated section
1181.3 to address the formatting of documents to ensure compliance with state and
federal accessibility requirements. After implementation, the need for some clarifications
came to light. In addition, certification of all new filings has been removed in favor of a
certification that the requirements of this section have been met as a prerequisite for
filing. Finally, the subdivisions require reordering to provide clarity and to address the
process in a step-by-step fashion.

The proposed regulations amend section 1181.3(a) to remove the current language
regarding the certification of all filings as, according to Government Code section
17553(b)(4), only test claims require certification which is addressed under section
1183.1 of the regulations which is proposed to be updated to clarify the certification
requirements. The language is replaced with new requirements for certification of
compliance with formatting and filing requirements as part of e-filing. The proposed
amendment to section 1181.3(b) adds a heading for clarification. The proposed
amendment to section 1181.3(c) places all information regarding signature under one
subdivision including language regarding the signing of forms formerly part of
subdivision (c)(2)(A) and new language to clarify acceptable methods for signing filings
which has not been addressed in the regulations. The proposed changes to section
1181.3(d)(1) address the formatting requirements formerly under subdivision (c)(1) to
clarify that the purpose behind the subdivision is for accessibility of documents, that the
font must be sans serif but that Arial font is strongly encouraged, and that ordered lists
can be numbered or alphabetized. The proposed amendment to section 1181.3(d)(2)
relabels the subdivision, ensures that the additional formatting requirements for all
fillings are clearly stated, and reflects the current requirements for e-filing. The proposed
amendment to create section 1181.3(e) from former (c)(2)(C) adds a new heading and
deletes unnecessary requirements for filing color documents. The proposed amendment
to 1181.3(f) groups together the e-filing requirements formerly part of subdivisions
(c)(2)(D), (E), and (F). Section 1181.3(c)(2)(G) is proposed for deletion because the
information is repetitive of section 1181.4 and unnecessary. Subdivision (c)(4) is
proposed to be moved to section 1181.3(g) and the references to the five o’clock cutoff
time for filing are proposed to be deleted because the cutoff is no longer necessary as
all filings are made to an online drop box and do not require that staff be present in the

4
4



office. The proposed addition of section 1181.3(h) sets forth the Commission’s review
process for filed materials, which had not been included in the regulations, to promote
transparency. The proposed amendment of section 1181.3(i) sets forth the steps of the
e-filing process formerly in subdivisions (c)(2)(H), (1), and (J) and which includes the
Commission’s service of process on all filings. The changes to subdivisions (i) and (a)
necessitate consistency changes in sections 1181.1, 1183.2, 1183.3, 1183.4, 1183.6,
1183.8, 1183.9, 1183.10, 1183.11, 1183.12, 1183.13, 1183.15, 1183.16, 1183.17,
1184.1, 1185.1, 1185.2, 1185.4, 1185.6, 1185.7, 1185.8, 1186.2, 1186.4, 1186.6,
1187.8, 1187.9, 1187.10, 1187.12, 1187.14, 1187.15, 1188.2, 1190.1, 1190.2, 1190.3,
and 1190.5. The proposed amendment to section 1181.3(j), former subdivision (c)(3),
includes clarification of the hard copy filing process and deletion of service of hard copy
filings in favor of the service provided with e-filing in subdivision (i).

These proposed amendments to section 1181.3 necessitate reordering some
subdivisions. In addition, the proposed regulations require consistency changes in
sections 1181.1, 1183.1, 1183.2, 1183.3, 1183.4, 1183.6, 1183.8, 1183.9, 1183.10,
1183.11, 1183.12, 1183.13, 1183.15, 1183.16, 1183.17, 1184.1, 1185.1, 1185.2,
1185.4, 1185.6, 1185.7, 1185.8, 1186.2, 1186.4, 1186.6, 1187.8, 1187.9, 1187.10,
1187.12, 1187.14, 1187.15, 1188.2, 1190.1, 1190.2, 1190.3, and 1190.5. Section
1185.2 requires the language be rewritten to allow for easy insertion of the proposed
amendment.

M. Clarification of Teleconferencing Regulation
Section 1181.13. Commission Meeting by Teleconference.

Section 1181.13 provides specific information concerning the Commission’s
ability to address quorum issues by holding meetings via teleconference that are
compliant with the Bagley-Keene Open Meeting Act. The proposed amendment
simplifies the regulation by limiting the language to compliance with the Bagley-
Keene Open Meeting Act.

V. Clarification of the Requirements for Filing a Second Test Claim on
the Same Statute or Executive Order.

Section 1183.1. Test Claim Filing.

Section 1183.1 sets forth the process for the filing of test claims. Pursuant to
Government Code section 17521, there can be only one test claim filed on behalf of all
eligible claimants in the state on any statute or executive order. The test claim functions
as a class action for all other local government interested parties and, generally,
duplicate test claims cannot be filed and accepted by the Commission. However, there
may be times when the test claim filing affects the subvention rights of an interested
party differently from the test claimant and the interested party may file a separate,
second test claim on the same statute or executive order. The proposed amendments
clarify when the Commission can accept a second test claim filing. The proposed
amendment to section 1183.1(c) necessitates reordering the subdivisions that follow.
Section 1183.1(f) includes proposed consistency changes to align it with the
amendment proposed to address certification of test claims (see section Il, above).




V. Clarification of the Requirements for Citations and Providing
Documents Relied Upon in Comments and Rebuttals.

Sections 1183.2. Review of Test Claims; 1183.3. Claimant’'s Rebuttal; 1183.4.
Claimant's Motion to Consolidate or Sever Test Claims; 1183.6. Review of Completed
Test Claim and Preparation of Proposed Decision; 1183.8. Filing and Review of
Proposed Parameters and Guidelines; Filing of Comments; 1183.9. Expedited Process
for Proposed Parameters and Guidelines; 1183.10. Reasonable Reimbursement
Methodology; 1183.11. Alternative Process: Joint Reasonable Reimbursement
Methodology and Statewide Estimate of Costs; 1183.12. Reasonable Reimbursement
Methodology, Included in Parameters and Guidelines; 1183.13. Adoption of Parameters
and Guidelines; 1183.15. Jointly Proposed Request for Early Termination of
Reasonable Reimbursement Methodology; 1183.16. Expiration of a Joint Reasonable
Reimbursement Methodology; 1183.17. Amendments to Parameters and Guidelines;
1184.1. Review of Office of State Controller's Claiming Instructions; 1185.1. Incorrect
Reduction Claim Filing; 1185.2. Review of Incorrect Reduction Claims; 1185.6.
Executive Director's Authority to Consolidate or Sever Incorrect Reduction Claims;
1185.7. Review of Completed Incorrect Reduction Claims and Preparation of Proposed
Decision; 1187.14. Substitution of Parties and Dismissal of a Matter; 1187.15.
Reconsideration of an Adopted Decision on a Test Claim or Incorrect Reduction Claim;
1190.2. Review and Response; 1190.3. Rebuttal; 1190.5. Hearing Process and Form of
Decision.

The regulations addressing the filing of comments and rebuttals on test claims (sections
1183.2 and 1183.3) and on requests for mandate redeterminations (sections 1190.2
and 1190.3) include directive language to provide or cite to the documents relied upon
by the filer. However, this language was not included in regulations on other types of
matters that also involve comments, rebuttals, and narratives. These proposed
amendments correct this by including that language throughout the regulations
addressing the filing of comments, rebuttals, and narratives. Also, because many of the
types of documents that are listed are readily available online, there is no need for filers
to provide them with comments and rebuttals. Thus, to limit the burden on filers, the
proposed amendments limit the types of documents to be provided to only those
documents that Commission staff or the public cannot access online. Finally, the
proposed amendment adds case law citations to the list of items to be cited in
comments and rebuttals to assist Commission staff to see the non-statutory legal basis
for any issues or arguments raised by the filer.

VL. Clarification of the Granting or Denial of a Motion to Consolidate or
Sever Test Claims.

Section 1183.4. Claimant's Motion to Consolidate or Sever Test Claims.

Section 1183.4 addresses the process for a motion for consolidation or severance of
test claims. However, the step in the procedure where the executive director provides
notice to the claimant regarding whether the motion was granted or denied was not
included in the regulations. The proposed change corrects this.

VII. Clarification of the Processing of Test Claims.



1183.6. Review of Completed Test Claim and Preparation of Proposed Decision.

Section 1183.6 addresses the process for Commission staff to issue a draft proposed
decision on a test claim eight weeks before a Commission hearing and then a proposed
decision just before the hearing. The proposed amendments reorder the subdivisions to
ensure that the steps are presented in chronological order.

The text of section 1183.6(a) is proposed to be deleted and moved to the new
subdivision (c) as it is out of chronological order. This deletion results in subdivisions (b)
and (c) being renumbered as subdivisions (a) and (b), respectively. The newly proposed
subdivision (c) now contains the text of former subdivision (a) and includes proposed
amendments to remove an unnecessary reference to “test claim” as this section only
addresses test claims. Finally, subdivision (d) is proposed to be deleted in compliance
with proposed amendments addressing the timing of filing documentary evidence (see
section Xl, below).

VL. Clarification of Who May Participate in the Processing of Claims and
Development of Commission Forms.

Section 1181.4. Mailing Lists and Numbering of Matters; 1181.6. Development and
Approval of Commission Forms; 1181.9. Commission Meeting Notice, Agenda, and
Consent Calendar; 1183.2. Review of Test Claim; 1183.3. Claimant’s Rebuttal; 1183.8.
Filing and Review of Proposed Parameters and Guidelines; Filing of Comments;
1183.9. Expedited Process for Proposed Parameters and Guidelines; 1183.17.
Amendments to Parameters and Guidelines; 1184.1. Review of Office of State
Controller's Claiming Instructions; 1185.2. Review of Incorrect Reduction Claims;
1187.14. Substitution of Parties and Dismissal of a Matter; 1190.2. Review and
Response; 1190.5. Hearing Process and Form of Decision

Reviewing the impact of the proposed clarifying changes in the definitions of interested
parties and interested persons, it was clear that the regulations do not consistently
designate who can file comments and rebuttals. These proposed amendments correct
this by including that language throughout the regulations addressing the filing of
comments and rebuttals. In addition, the proposed amendments to section 1181.6
provide a better explanation of the persons involved in the Commission process for the
creation of new forms.

While the proposed amendments generally restate the existing language with more
clarity, some sections alter the prior language by increasing or decreasing those who
may file comments or rebuttals. Specifically, the amendments to sections 1184.1(i), and
1187.14(b) and (b)(2) are proposed to expand the ability to file comments to include
interested persons. The amendments to sections 1183.3(a) and 1184.1(g) are proposed
to no longer limit rebuttals to claimants and requesters, respectively. The ability to file
rebuttals is proposed to be expanded to include parties and interested parties. The
proposed amendments to section 1185.2(e) will expand those who may file rebuttals to
the State Controller's comments on an incorrect reduction claim from parties and
interested parties to parties and interested persons. Finally, the proposed amendment
to section 1183.17(h) limits the ability to file rebuttals on proposed amendments to
parameters and guidelines to only parties and interested parties.



IX. Clarification of the Requirements for the Contents of Parameters and
Guidelines.

Section 1183.7. Content of Parameters and Guidelines.

Section 1183.7 addresses the information that must be included in any parameters and
guidelines filed with or created by Commission staff. The proposed amendment to
subdivision (a) clarifies what shall be included in the summary of the mandate and the
proposed amendment to subdivision (g) clarifies the off-setting revenues language.

X. Clarification of Requests for Review of State Controller’s Claiming
Instructions.
Section 1184.1. Review of Office of State Controller's Claiming Instructions.

Section 1184.1(b) addresses requests for review of claiming instructions issued by the
State Controller. The proposed amendments add clarifying language to subdivisions
(b)(1) and (b)(3) explaining precisely what a request to review claiming instructions shall
include for the Commission’s review.

XI. Clarification of the Requirements for the Filing of Declarations To Be
Used in Lieu of Testimony.

Section 1187.5. Evidence Submitted to the Commission.

Section 1187.5 addresses the submission of evidence to the Commission for
consideration. While the regulation has always required compliance with Government
Code section 11514, the specific requirements of that section were not included in the
regulation. The proposed amendment adds language to section 1187.5 explaining the
requirements for the Commission’s process for using declarations in lieu of testimony
consistent with Government Code section 11514.

XIl. New Requirements for the Timing of Filing Written Testimony,
Declarations, or Other Evidence at Teleconferenced Meetings.

Sections 1187.6. Conduct of Hearing; 1181.10. Commission Meeting Procedures;
1183.6. Review of Completed Test Claim and Preparation of Proposed Decision;
1183.13. Adoption of Parameters and Guidelines; 1183.17. Amendments to Parameters
and Guidelines; 1184.1. Review of Office of State Controller's Claiming Instructions;
1185.7. Review of Completed Incorrect Reduction Claims and Preparation of Proposed
Decision.

Section 1187.6 addresses, among other hearing procedures, the filing of written
testimony or other evidence in advance of a hearing. Under the current regulation, there
is no specific time when the filing needs to be received by the Commission to be
considered at the hearing. The proposed amendment adds language to section
1187.6(f) clarifying that declarations may be filed in advance of a hearing and that the
filing must be done via e-filing at least 24 hours prior to the hearing to allow time for the
evidence to be included in the Commission’s record. Because filing can occur as little as
24 hours before the hearing, language regarding late filings and whether Commission
staff will review them in other parts of the regulations can be deleted. Finally, the
process for the filing of public comments was amended to align it with the proposed
changes to section 1187.6.



XIil. Clarify the Requesting and Granting of Extensions of Time to File
Comments or Rebuttals and Postponements and Continuances of
Hearings

Section 1187.9. Extensions of Time to File Comments or Rebuttals and Postponements
and Continuances of Hearings.

Section 1187.9 addresses the process for parties and interested parties to request an
extension of time to file comments or rebuttals and the process for parties to request the
postponement of a hearing. The proposed amendment to the title of subdivision (a)
clarifies that the extensions of time are for the filing of comments and rebuttals. Also,
while the current regulation combines parties and interested parties in the same
subdivision, the proposed amendments clarify the differences between a request by a
party and a request by an interested party by separating the two types of requests in
two new subdivisions of section 1187.9(a). The proposed amendments to subdivision
(a)(1) include new meet and confer language for parties to make the request process
more coordinated, consistent, and efficient. Also, the proposed amendments to
subdivision (a)(1) replace “so long as” with “if” for greater clarity. The proposed
amendments to subdivisions (b)(3)(A) and (b)(3)(C) allow any party — not just a claimant
or requester — to request a postponement of a hearing which confirms that state
agencies may now seek a postponement. Also, subdivision (b)(3)(B) contains the
language “parties, including the claimant or requester.” Since the claimant or requester
is a party, the phrase “including the claimant or requester” is redundant and proposed
for deletion. Finally, subdivision (b)(3)(D) is proposed to be deleted for two reasons.
First, interested parties are no longer permitted to seek the postponement of a hearing.
While interested parties have subvention rights at issue in the matter, they are not
claimants or requesters who are responsible for putting forward their position on the
matter and moving it to decision and should, along with state agencies, be solely able to
request a postponement of a hearing. Second, since the state agencies are treated the
same as the claimant or requester when requesting an extension of time or a
postponement, the requirement for a notice of intent is no longer necessary.

XIV. Amendments to the Regulations to Make Minor, Non-substantive
Changes.

Sections 1181.4. Mailing Lists and Numbering of Matters; 1181.6. Development and
Approval of Commission Forms; 1181.9. Commission Meeting Notice, Agenda, and
Consent Calendar; 1181.10. Commission Meeting Procedures; 1183.1. Test Claim
Filing; 1183.2. Review of Test Claim; 1183.3. Claimant’'s Rebuttal; 1183.6. Review of
Completed Test Claim and Preparation of Proposed Decision; 1183.7. Content of
Parameters and Guidelines; 1183.8. Filing and Review of Proposed Parameters and
Guidelines; Filing of Comments; 1183.9. Expedited Process for Proposed Parameters
and Guidelines; 1183.11. Alternative Process: Joint Reasonable Reimbursement
Methodology and Statewide Estimate of Costs; 1183.13. Adoption of Parameters and
Guidelines; 1183.16. Expiration of a Joint Reasonable Reimbursement Methodology;
1183.17. Amendments to Parameters and Guidelines; 1184.1. Review of Office of State
Controller's Claiming Instructions; 1185.1. Incorrect Reduction Claim Filing; 1185.4.
Joining a Consolidated Incorrect Reduction Claim; 1185.5. Opting Out of a Consolidated
Incorrect Reduction Claim; 1185.7. Review of Completed Incorrect Reduction Claims




and Preparation of Proposed Decision; 1185.8. Withdrawal of Incorrect Reduction
Claims; 1186.2. Request for Inclusion; 1186.4. Request for Removal; 1187.1.
Scheduling and Noticing the Hearing; 1187.4 Informal Conference; 1187.5. Evidence
Submitted to the Commission; 1187.6. Conduct of Hearing; 1187.9. Extensions of Time
to File Comments or Rebuttals and Postponements and Continuances of Hearings;
1187.10. Decision; Action on Proposed Decision; 1187.14. Substitution of Parties and
Dismissal of a Matter; 1187.15. Reconsideration of an Adopted Decision on a Test
Claim or Incorrect Reduction Claim; 1188.1. Scheduling and Noticing of an
Informational Hearing; 1190.2. Review and Response; 1190.3. Rebuttal; 1190.4.
Executive Director's Authority to Consolidate Requests for Mandate Redetermination;
1190.5. Hearing Process and Form of Decision.

The proposed regulations make minor, non-substantive amendments to improve
readability and ensure clarity and consistency.

Section 1181.4 addresses the numbering of filed matters and Section 1181.10
addresses Commission meeting procedures. The language in both, however, refers to
filings as “received” rather than “filed.” The proposed amendments correct this
terminology.

Sections 1181.4 addresses the numbering of filed matters, 1183.2 addresses the
service of test claims, 1183.5 addresses service of consolidation or severance of test
claims; 1183.6 addresses the review of a completed test claim, 1183.8 addresses the
filing and review of proposed parameters and guidelines, 1183.9 addresses service of
proposed decisions, 1183.13 addresses the adoption of parameters and guidelines,
1183.16 addresses the expiration of a joint reasonable reimbursement methodology,
1183.17 addresses amendments to the parameters and guidelines, 1184.1 addresses
the review of claiming instructions, 1185.7 addresses the review of completed incorrect
reduction claims, 1185.8 addresses the withdrawal of an incorrect reduction claim,
1187.1 addresses scheduling and noticing a hearing, 1187.4 addresses informal
conferences, 1187.10 addresses service of decisions and proposed decisions, 1187.14
addresses withdrawal of matters, 1188.1 addresses rulemaking. 1190.4 addresses
consolidation of requests for mandate redetermination, and 1190.5 addresses the
hearing process. Each of these sections uses inconsistent language regarding service
on or notice to individuals on the mailing list which is proposed to be changed to “all
persons” and is accompanied by other language necessary to fit the existing sentence
structure.

Section 1181.9 addresses the distribution of agenda but the language used does not
mirror the language in the Bagley-Keene Open Meetings Act nor does it address the
Commission’s process for posting its agenda.

Section 1181.10 addresses the timing of written comments and uses the incorrect term
“share screen” function. The proposed amendment corrects the term to “share” function
which mirrors the website’s terminology.

Sections 1183.1 addresses the process for the filing of test claims, 1183.7 addresses
the information that must be included in any parameters and guidelines filed with or
created by Commission staff, 1183.11 address the process for proposing a joint
reasonable reimbursement methodology, 1183.17 addresses amendments to the
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parameters and guidelines, 1184.1 addresses the review of claiming instructions,
1185.1 addresses filing an incorrect reduction claim, 1185.5 addresses opting out of a
consolidated incorrect reduction claim, 1186.2 addresses requests for inclusion into the
State Mandates Apportionment System, 1186.4 addresses requests for removal from
the State Mandates Apportionment System, 1187.5 addresses the submission of
evidence to the Commission for consideration, 1187.9 requests for postponement of a
hearing, 1187.15 addresses the reconsideration process, 1190.2 addresses filing
requests in the mandate redetermination process, and 1190.3 addresses the filing of
rebuttals in the mandate redetermination process. Each of these sections uses the term
“‘must.” To ensure consistency, “shall” is proposed to replace “must.”

Section 1183.2 addresses the service of test claims and uses the incorrect term “web-
site.” The proposed amendment correct the term to “website” making it consistent
throughout the regulations.

Section 1183.3 addresses the filing of rebuttals and includes the unnecessary term
“written” regarding comments and the unclear term “concerning” which is proposed to
be amended to “filed on.”

Sections 1183.6 addresses the review of a completed test claim, 1183.13 addresses the
adoption of parameters and guidelines, 1183.17 addresses amendments to the
parameters and guidelines, 1184.1 addresses the review of claiming instructions,
1185.7 addresses the review of completed incorrect reduction claims, 1187.15
addresses the reconsideration process, and 1190.5 addresses the hearing process.
Each of these sections lists the documents to be reviewed by staff as part of its
analysis. However, as the lists are incomplete, the proposed amendments replace the
lists with “entire record” making the regulation clear and consistent.

Section 1185.4 addresses how parties would join a consolidated incorrect reduction
claim. Subdivision (b) lists the contents of a notice of intent to join. The language is
repeated unnecessarily under subdivision (b)(3) and is proposed to be deleted. Also,
subdivision (b)(4) is not part of the list and is proposed to be renumbered to subdivision
(c) necessitating the renumbering of other subdivisions.

Section 1187.9 addresses requests for postponement of a hearing and includes the
repetitive term “article 77 matter. However, due to the fact that the term “matter” includes
only those items in article 7, the term “article 7” is proposed to be deleted.

Section 1187.6 addresses the conduct of the hearing. The terminology for the
chairperson and presiding member are incorrect and no including a hearing panel is
inconsistent with Section 1187.3. The proposed changes address these.

Section 1187.10 addresses decisions and misidentifies a subdivision as a section. The
proposed change remedies this.

Section 1190.2 addresses the mandate redetermination process and the proposed
amendment clarifies that the 30 days runs from the issuance of the notice.
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TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR
DOCUMENTS RELIED UPON TO DEVELOP REGULATIONS

Commission staff did not rely on any technical, theoretical, or empirical studies or
reports in proposing the adoption of these regulations. The Commission also relied
upon the statutes and cases cited in the authority and reference sections for the
regulations.

DISCLOSURES REGARDING THE PROPOSED ACTION
The Commission has made the following initial determinations:
Mandate on local agencies and school district: None
Cost or savings to any state agency: None

Cost to any local agency or school district which must be reimbursed
in accordance with Government Code sections 17500 through 17630: None

Other non-discretionary cost or savings imposed on local agencies: None
Cost or savings in federal funding to the state: None

Significant, statewide adverse economic impact directly affecting
business, including the ability of California businesses to compete with
businesses in other states: None

Significant effect on housing costs: None

Cost impacts on a representative private person or business: The Commission is
not aware of any cost impacts that a representative private person or business
would necessarily incur in reasonable compliance with the proposed action.

Results of the Economic Impact Analysis/Assessment

The Commission concludes that the proposal will: (1) not create or eliminate jobs within
California; (2) not create new businesses or eliminate existing businesses within
California; and (3) not affect the expansion of businesses currently doing business
within California.

Small Business Determination

Because the Commission has no jurisdiction over small businesses and small
businesses are not parties before the Commission, the proposed regulatory action will
have no impact on small businesses.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section 11346.5(a)(13), the Commission must
determine that no reasonable alternative it considered or that has otherwise been
identified and brought to the attention of the Commission would be more effective in
carrying out the purpose for which the action is proposed or would be as effective and
less burdensome to affected private persons than the proposed action, or would be
more cost-effective to affected private persons and equally effective in implementing the
statutory policy or other provision of law.
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The Commission invites interested persons to present statements or arguments with
respect to alternatives to the proposed regulations during the written comment period.

CONTACT PERSONS
Inquiries concerning the proposed administrative action may be directed to:

Jill Magee, Program Analyst
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814
Telephone: (916) 323-3562
(jill.magee@csm.ca.gov)

The backup contact person for these inquiries is:

Dennis Supachana, Assistant Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814
Telephone: (916) 323-3562
(dennis.supachana@csm.ca.gov)

Please direct requests for copies of the proposed text (the “express terms”) of the
regulations, the initial statement of reasons, the modified text of the regulations, if any,
or other information on which the rulemaking is based to Ms. Jill Magee (see contact
information above) or download it from the Commission's website at
https://www.csm.ca.gov/rulemaking.shtml.

AVAILABILITY OF STATEMENT OF REASONS AND
TEXT OF PROPOSED REGULATIONS

The Commission will have the entire rulemaking file available for inspection and copying
throughout the rulemaking process at its office at the above address. As of the date this
notice is published in the Notice Register, the rulemaking file consists of this notice, the
proposed text of the regulations, the initial statement of reasons, and the Commission
order to initiate rulemaking proceedings.

Copies may be obtained on the Commission's website (see below) or by contacting Ms.
Jill Magee (see contact information above). All persons on the Commission’s interested
persons mailing list will be provided a copy of the rulemaking file by making it available
on the Commission’s website and providing notice of how to locate it.

AVAILABILITY OF CHANGED OR MODIFIED TEXT AND
DOCUMENTS RELIED UPON

After considering all timely and relevant comments received and holding a public
hearing, if necessary, the Commission may adopt the proposed regulations substantially
as described in this notice. If the Commission makes modifications which are
sufficiently related to the originally proposed text, it will make the modified text (with the
changes clearly indicated) and any documents relied upon available to the public for at
least 15 days before the Commission adopts the regulations as revised. Please send
requests for copies of any modified regulations or documents relied upon to the
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attention of Ms. Jill Magee (see contact information above). The Commission will
accept written comments on the modified regulations for 15 days after the date on which
they are made available.

AVAILABILITY OF THE FINAL STATEMENT OF REASONS

Upon its completion, copies of the Final Statement of Reasons and any Documents
Relied Upon may be obtained by contacting Ms. Jill Magee at the address, phone
number, or email address listed above.

AVAILABILITY OF DOCUMENTS ON THE INTERNET

Copies of the Notice of Proposed Action, the Initial Statement of Reasons, and the text
of the regulations in underline and strikeout can be accessed through the Commission's
website at_https://www.csm.ca.gov/rulemaking.shtml.
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INITIAL STATEMENT OF REASONS Exhibit D

CALIFORNIA CODE OF REGULATIONS

TITLE 2. ADMINISTRATION
DIVISION 2. FINANCIAL OPERATIONS
CHAPTER 2.5. COMMISSION ON STATE MANDATES

GENERAL CLEANUP
ARTICLES 1, 3,4,5,6,7,8 AND 10

SECTIONS 1181.1, 1181.2, 1181.3, 1181.4, 1181.6, 1181.8, 1181.9, 1181.10, 1181.13,
1183.1, 1183.2, 1183.3, 1183.4, 1183.5, 1183.6, 1183.7, 1183.8, 1183.9, 1183.10,
1183.11, 1183.12, 1183.13, 1183.15, 1183.16, 1183.17, 1184.1, 1185.1, 1185.2,
1185.4, 1185.5, 1185.6, 1185.7, 1185.8, 1186.2, 1186.4, 1186.6, 1187.1, 1187 .4,
1187.5, 1187.6, 1187.8, 1187.9, 1187.10, 1187.12, 1187.14, 1187.15, 1188.1, 1188.2,
1190.1, 1190.2, 1190.3, 1190.4 AND 1190.5.

SPECIFIC PURPOSE OF THE REGULATIONS

The Commission on State Mandates (Commission) is a seven-member quasi-judicial
body created by the Legislature to resolve disputes regarding the existence of state-
mandated local programs (Gov. Code, § 17500 et seq.) and to hear matters involving
county applications for a finding of significant financial distress (Welf. & Inst. Code, §
17000.6).

The purpose of this rulemaking is to ensure that the regulations provide clear and
concise direction, use consistent terminology, and provide transparency to the
Commission process. The proposed regulations: (1) clarify definitions; (2) clarify the
requirements for certification, filing, service, and formatting documents; (3) clarify the
holding of teleconferenced meetings; (4) clarify the filing of a second test claim on the
same statute or executive order; (5) clarify the requirements for citations and providing
documents relied upon in a filing; (6) clarify the Commission’s process on the granting
or denial of a motion to consolidate or sever test claims; (7) clarify the processing of test
claims; (8) clarify who may participate in the processing of claims and development of
commission forms; (9) clarify requirements for the contents of parameters and
guidelines; (10) clarify the requirements for requests for review of state controller’s
claiming instructions; (11) clarify requirements for the filing of declarations to be used in
lieu of testimony; (12) add new requirements for the timing of filing written testimony,
declarations, and other evidence; (13) clarify the process for requesting an extension of
time to file comments and rebuttals and to request a postponement of a hearing; and
(14) to make minor, non-substantive edits and corrections.

Therefore, the Commission proposes revised language and citations in Articles 1, 3, 4,
5, 6, 7, 8, and 10 of the California Code of Regulations, Division 2, Title 2, Chapter 2.5,
Sections 1181.1, 1181.2, 1181.3, 1181.4, 1181.6, 1181.8, 1181.9, 1181.10, 1181.13,
1183.1, 1183.2, 1183.3, 1183.4, 1183.5, 1183.6, 1183.7, 1183.8, 1183.9, 1183.10,
1183.11, 1183.12, 1183.13, 1183.15, 1183.16, 1183.17, 1184.1, 1185.1, 1185.2,
1185.4, 1185.5, 1185.6, 1185.7, 1185.8, 1186.2, 1186.4, 1186.6, 1187.1, 1187 .4,
1187.5, 1187.6, 1187.8, 1187.9, 1187.10, 1187.12, 1187.14, 1187.15, 1188.1, 1188.2,
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1190.1, 1190.2, 1190.3, 1190.4 and 1190.5 with a proposed effective date of January 1,
2026, if no public hearing is requested or April 1, 2026, if a public hearing is requested.

l. Clarification of Definitions.

Sections 1181.2. Definitions; 1181.1. Deleqgation of Certain Functions; Executive
Director Appeals; 1181.8. Commission Meeting Quorum and Voting Requirements; and
1187.1. Scheduling and Noticing the Hearing.

Specific Purpose of the Regulations

Section 1181.2 of the regulations defines terms in the Government Code and the
Commission’s regulations. The proposed amendments add language to section 1181.2
to define “test claimant” and “requester,” which are terms used throughout the
regulations, but which had not been defined. The proposed amendments remove the
five o’clock cutoff time in the definition of “filing date” to align with the changes in
sections 1183.1 as proposed (see section IV, below) and 1181.3 as proposed (see
section Il, below), respectively, because the cutoff is no longer necessary as all filings
are made to an online drop box and do not require that staff be present in the office.
The proposed amendments also clarify the definitions of “interested person” and
“‘interested party” to better align with the California Constitution as well as the rights and
roles set forth throughout the regulations for interested persons and parties. The
definition of “completed” is proposed to be deleted as completeness is defined in other
sections of the regulations specific to the type of filing and its contents. The definition of
“real party in interest” is proposed to be deleted as the term “real party in interest” is
eliminated in regulations in favor of “interested party” which, as redefined, is a more
accurate description of the parties. The definition of “teleconference” is proposed to be
deleted since the term is proposed to be eliminated from section 1181.13 (see section
lll, below) to provide a more general statement regarding compliance with the Bagley-
Keene Open Meetings Act. The proposed amendments also move the definition of
“‘matter” from section 1187.1 into section 1181.2 to ensure all definitions are in one
regulation. These changes require renumbering some subsections of section 1181.2. In
addition, the proposed regulations require consistency changes in sections 1181.1,
1181.8, and 1187.1. Section 1187.1 also requires a minor, non-substantive edit (see
section XllI, below).

Proposed Changes
The following amendment is proposed for section 1181.2(c):

(c) "Claimant" means the local agency or school district filing a test claim or
incorrect reduction claim. “Test claimant” means the local agency or school
district filing a test claim.

Section 1181.2(e) is proposed to be deleted as follows:

The following amendment is proposed for section 1181.2(f):

£ "Filing date" means_the date a filing is received at the Commission's office

during-hormal-business-hours-by-any-of the-methods provided that it is found to
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not contain personal identifying information as described in section 1181.3 of

these regulatlons —Nennakbu&ness—heu%s—meane#em—&a—m—umu—f)—p—m—ei

The following amendment is proposed for section 1181.2(i):

(hi) "Interested party" means a local agency; or school district;-erstate-agenecy;
with subvention rights in the matter under article Xlll B, section 6, of the
California Constitutiona-beneficial-nterest-inthe-matter.

The following amendment is proposed for section 1181.2(j):
(i) “Interested person ‘means anyonemdrMeIHaJ—leeaJ—ageney—seheel—d@EHet—

ate-agenecy DOFa bartnership on he entity; who
hae—an—m%erest—m—a—matter—befe#e—the—@emm&&en—bui—ls not a party or mterested

party with respect to that matter.

The following amendment is proposed for section 1181.2(j):

(1) “Matter” means test claims, proposed parameters and guidelines, requests to
amend parameters and guidelines, incorrect reduction claims, requests to
approve a joint reasonable reimbursement methodology and statewide estimate
of costs, joint requests for early termination of a joint reasonable reimbursement
methodology, requests for inclusion or removal from the State Mandates
Apportionment System, requests for review of apportionment or base year
entitlement for programs included in the State Mandates Apportionment System,
requests for review of the Office of State Controller's claiming instructions,
requests for mandate redetermination, and a legislatively determined mandate
which are all subject to article 7 of these regulations.

The following amendment is proposed for section 1181 .2(m):

eweeﬂy—aﬁeeted-by—ﬂwpeseluhen—ef—the—maﬁep “Requester means the Iocal

agency, school district, or state agency filing a request to amend parameters and
guidelines, joint request for reasonable reimbursement methodology and
statewide estimate of costs, request for review of claiming instructions, request
for removal or inclusion of a program in the State Mandates Apportionment
System, request for review of the apportionment or base year entitlement of a
program in the State Mandates Apportionment System, request for mandate
redetermination, or a legislatively determined mandate.

The following amendment is proposed for section 1181.2(r):

{s) "Test claim" means the first claim filed with the Commission alleging that a
particular statute or executive order imposes costs mandated by the state
pursuant to Government Code section 17521 and also includes a claim filed on a
legislatively determined mandate pursuant to Government Code section



17574(c). The test claim procedure functions similarly to a class action and has
been established to expeditiously resolve disputes affecting multiple agencies.

The following amendment is proposed for section 1181.2(t):

(st) "Written material" means any paper or electronic document relevant to a
matter that is filed with the Commission except that “written material* does not
include a “new filing* as defined in subdivision (k) of this section.

Renumbering Section 1181.2:

The proposed amendments and deletions above require renumbering the existing
subdivisions (g) and (h) as (f) and (g), respectively.

The following amendment is proposed for section 1181.2(g):

(fg) "Incorrect reduction claim" means a claim alleging that the Office of State
Controller incorrectly reduced the reimbursement claim of a local agency or
school district.

The following amendment is proposed for section 1181.2(h):

(gh) "Informational hearing" means any hearing designed to gather and assess
information to assist the Commission in formulating policies, informing the public
of Commission actions, or obtaining public comment and opinion.

Consistency Changes in Other Regulations:
The following amendment is proposed for section 1181.1(c):

(c) A party or interested partiesreal-party-in-interest to a matter may appeal to the
Commission for review of the actions and decisions of the executive director on
that matter.

The following amendment is proposed for section 1181.8(c)(2):

(2) For a “matter~as-defined-by- 11874

The following amendment is proposed for section 1187.1:

) A matter is set for hearing when Commission staff issues its draft
proposed decision. A written notice of the date, time, and place of hearing
shall be issued to all personseveryene on the mailing list as described in



section 1181.4 of these regulations and shall be posted on the
Commission’s website.

Necessity and Anticipated Benefits

These amendments are necessary to ensure that all important terms are defined, and
the definitions are updated, precise, consistent, and located in one section of the
regulations. These proposed changes will provide clarity and ease of use to all who
refer to the regulations.

Il. Clarification of the Requirements for Certification, Filing, Service, and
Formatting Filings.

Sections 1181.3. Certification, Formatting, Filing, and Service of Written Materials and
New Filings; 1181.1. Delegation of Certain Functions; Executive Director Appeals;
1183.1. Test Claim Filing; 1183.2. Review of Test Claim; 1183.3. Claimant's Rebuttal;
1183.4. Claimant's Motion to Consolidate or Sever Test Claims; 1183.6. Review of
Completed Test Claim and Preparation of Proposed Decision; 1183.8. Filing and
Review of Proposed Parameters and Guidelines; Filing of Comments; 1183.9.
Expedited Process for Proposed Parameters and Guidelines; 1183.10. Reasonable
Reimbursement Methodology; 1183.11. Alternative Process: Joint Reasonable
Reimbursement Methodology and Statewide Estimate of Costs; 1183.12. Reasonable
Reimbursement Methodology, Included in Parameters and Guidelines; 1183.13.
Adoption of Parameters and Guidelines; 1183.15. Jointly Proposed Request for Early
Termination of Reasonable Reimbursement Methodology; 1183.16. Expiration of a Joint
Reasonable Reimbursement Methodology; 1183.17. Amendments to Parameters and
Guidelines; 1184.1. Review of Office of State Controller's Claiming Instructions; 1185.1.
Incorrect Reduction Claim Filing; 1185.2. Review of Incorrect Reduction Claims; 1185.4.
Joining a Consolidated Incorrect Reduction Claim; 1185.6. Executive Director's
Authority to Consolidate or Sever Incorrect Reduction Claims; 1185.7. Review of
Completed Incorrect Reduction Claims and Preparation of Proposed Decision; 1185.8.
Withdrawal of Incorrect Reduction Claims; 1186.2. Request for Inclusion; 1186.4.
Request for Removal; 1186.6. Request for Review of an Apportionment or Base Year
Entitlement; 1187.8. Representation at Hearing; 1187.9. Extensions of Time to File
Comments or Rebuttals and Postponements and Continuances of Hearings; 1187.10.
Decision; Action on Proposed Decision; 1187.12. Withdrawal of a Matter; 1187.14.
Substitution of Parties and Dismissal of a Matter; 1187.15. Reconsideration of an
Adopted Decision on a Test Claim or Incorrect Reduction Claim; 1188.2. Rulemaking;
1190.1. Filing a Request to Adopt a New Test Claim Decision; 1190.2. Review and
Response; 1190.3. Rebuttal; 1190.5. Hearing Process and Form of Decision.

Specific Purpose of the Regulation

Section 1181.3 addresses the certification, formatting, and filing of documents with the
Commission and service of those documents. In 2023, the Commission updated section
1181.3 to address the formatting of documents to ensure compliance with state and
federal accessibility requirements. After implementation, the need for some clarifications
came to light. In addition, certification of all new filings has been removed in favor of a
certification that the requirements of this section have been met as a prerequisite for



filing. Finally, the subdivisions require reordering to provide clarity and to address the
process in a step-by-step fashion.

The proposed regulations amend section 1181.3(a) to remove the current language
regarding the certification of all filings as, according to Government Code section
17553(b)(4), only test claims require certification which is addressed under section
1183.1 of the regulations which is proposed to be updated to clarify the certification
requirements. The language is replaced with new requirements for certification of
compliance with formatting and filing requirements as part of e-filing. The proposed
amendment to section 1181.3(b) adds a heading for clarification. The proposed
amendment to section 1181.3(c) places all information regarding signature under one
subdivision including language regarding the signing of forms formerly part of
subdivision (c)(2)(A) and new language to clarify acceptable methods for signing filings
which has not been addressed in the regulations. The proposed changes to section
1181.3(d)(1) address the formatting requirements formerly under subdivision (c)(1) to
clarify that the purpose behind the subdivision is for accessibility of documents, that the
font must be sans serif but that Arial font is strongly encouraged, and that ordered lists
can be numbered or alphabetized. The proposed amendment to section 1181.3(d)(2)
relabels the subdivision, ensures that the additional formatting requirements for all
fillings are clearly stated, and reflects the current requirements for e-filing. The proposed
amendment to create section 1181.3(e) from former (c)(2)(C) adds a new heading and
deletes unnecessary requirements for filing color documents. The proposed amendment
to 1181.3(f) groups together the e-filing requirements formerly part of subdivisions
(c)(2)(D), (E), and (F). Section 1181.3(c)(2)(G) is proposed for deletion because the
information is repetitive of section 1181.4 and unnecessary. Subdivision (c)(4) is
proposed to be moved to section 1181.3(g) and the references to the five o’clock cutoff
time for filing are proposed to be deleted because the cutoff is no longer necessary as
all filings are made to an online drop box and do not require that staff be present in the
office. The proposed addition of section 1181.3(h) sets forth the Commission’s review
process for filed materials, which had not been included in the regulations, to promote
transparency. The proposed amendment of section 1181.3(i) sets forth the steps of the
e-filing process formerly in subdivisions (c)(2)(H), (1), and (J) and which includes the
Commission’s service of process on all filings. The changes to subdivisions (i) and (a)
necessitate consistency changes in sections 1181.1, 1183.2, 1183.3, 1183.4, 1183.6,
1183.8, 1183.9, 1183.10, 1183.11, 1183.12, 1183.13, 1183.15, 1183.16, 1183.17,
1184.1, 1185.1, 1185.2, 1185.4, 1185.6, 1185.7, 1185.8, 1186.2, 1186.4, 1186.6,
1187.8, 1187.9, 1187.10, 1187.12, 1187.14, 1187.15, 1188.2, 1190.1, 1190.2, 1190.3,
and 1190.5. The proposed amendment to section 1181.3(j), former subdivision (c)(3),
includes clarification of the hard copy filing process and deletion of service of hard copy
filings in favor of the service provided with e-filing in subdivision (i).

These proposed amendments to section 1181.3 necessitate reordering some
subdivisions. In addition, the proposed regulations require consistency changes in
sections 1181.1, 1183.1, 1183.2, 1183.3, 1183.4, 1183.6, 1183.8, 1183.9, 1183.10,
1183.11, 1183.12, 1183.13, 1183.15, 1183.16, 1183.17, 1184.1, 1185.1, 1185.2,
1185.4, 1185.6, 1185.7, 1185.8, 1186.2, 1186.4, 1186.6, 1187.8, 1187.9, 1187.10,
1187.12, 1187.14, 1187.15, 1188.2, 1190.1, 1190.2, 1190.3, and 1190.5. Section



1185.2 requires the language be rewritten to allow for easy insertion of the proposed
amendment.

Several sections quoted below include proposed amendments addressed in other
sections of this Statement.

Proposed Changes
The following amendment is proposed for section 1181.3(a):

(a) Certification. Filers will certify compliance with subdivisions (b), (c), and
(d) as part of electronic filing (or e-filing) with the Commission via the

Commission’s e-filing system, available on the Commission’s websiteAHl

The following amendment is proposed for section 1181.3(b):

(b) Personal Identifying Information. Documents filed with the Commission
shall not contain personal identifying information that violates state or
federal privacy laws, including, but not limited to California Civil Code
section 1798 et seq.

The following amendment is proposed for section 1181.3(c):

(c)_Signatures. Any document requiring a signature may be signed by any
mechanism that does not result in a locked PDF. Commission forms shall
be digitally signed, using the digital signature technology and
authentication process contained within the Commission forms. The
completed digital form shall not be converted to PDF and shall be e-filed
separately from any accompanying documents.

The following amendment is proposed for section 1181.3(d):

(d) Formatting, Filing, and Service. New filings and written materials shall
be filed | ihed in this subdivision.

The following amendment is proposed for section 1181.3(d)(1):
(1) Formattlng For All New F|I|nqs and ertten Materials. All—new—ﬁ#ngs

created bv the fller for the purpose of prowdlnq ewdence to the
Commission shall conform to all of the following accessibilitydecument

formatting requirements.

The following amendment is proposed for section 1181.3(d)(1)(A):




(A) All text shall be written in a sans-serif font with aAria-fent; minimum
12-point font size. The use of Arial font is strongly encouraged.

The following amendment is proposed for section 1181.3(d)(1)(C):
(C) Lists shall use an ordered or unordered formatting style such as bullet

points, letters, or numbersing,-er-an-ordered-ist.

The following amendment is proposed for section 1181.3(d)(2):

(2) Formatting For All E-Filed DocumentsE-Filing. Except-asprovided-in
subdivision{e}(3)-of this-section,aAll_e-filed documents including new

f|||ngs and—wntten materlals and shetl—lee—eteetremeatly—ﬁted—(er—e—meda

the—Gemm+ss+en—s—websqte—Ssupportmg documents that were not created
by the filerparty or were created for a different purpose than to provide

evidence to the Commission shall:-stillberequired-to-follow-the-formatting
requirementsfound-in-subdivisions{e 2B} -({ii-of this-section:

The following amendment is proposed for section 1181.3(d)(2)(A):

(A) be in unlocked PDF file format, to allow Commission staff to process

the filing; an Any—new—iﬂmg—reqw#e-d—te—beeﬁted—enﬁa—ferm—presenbed-by

(b be in a legible and searchable format using a “true PDF” (i.e.,
documents digitally created in PDF, converted to PDF or printed to PDF)
or optical character recognition (OCR) function, as necessary.

The following amendment is proposed for section 1181.3(e):

(e©) E-Filing Large Documents. E-filed documents larger than 500
megabytes shall be e-filed in multiple volumes and labeled as such (i.e.,
“Volume |, Volume II” etc.) and shall, in that case, include a table of
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contents with electronic bookmarks which at minimum link to each
document within the exhibits, and for documents created for the purpose
of filing with the Commission also link to each heading, subheading, and
component (including but not limited to the table of contents, declarations,

exhibits, proof of serwce) of the document E#mg—ef—eeler—deebmen%s—rs

The following amendment is proposed for section 1181.3(f):

(f) E-Filing. Except as provided in subdivision (j) of this section, all new
filings and written materials shall be electronically filed (or e-filed) with the
Commission via the Commission’s e-filing system, available on the
Commission’s website.

The following amendment is proposed for section 1181.3(f)(1):

(1B) The filer is responsible for maintaining the signed original new filing
or written material for the duration of the process for the matter, including

any period of appeal-{thismay-be-an-electronic-document-depending-on
how the filer creates and maintains its records).

The following amendment is proposed for section 1181.3(f)(2):

(2E) An automated notice that the document was successfully sent is
immediately available to the filer using the Commission’s e-filing system
and should be saved or printed for the filer's records.

The following amendment is proposed for section 1181.3(f)(3):

(3) Commission staff shall also reply by e-mail confirming actual receipt of
the legible, searchable document by the Commission within two business
days of receipt. In the absence of a confirmation e-mail from Commission
staff, it is the responsibility of the filer to obtain confirmation that the
Commission actually received the filing.

The following amendment is proposed for section 1181.3(f)(4):

(4) "Failure of e-filing" occurs when the filer receives notification, in any
manner, of non-receipt of an e-filed document or of any other inability of
Commission staff to access the document, including the failure to meet the
requirements of subdivisions (b), (c), and (d) of this section.

The following amendment is proposed for section 1181.3(f)(5):

(5F) By-using-e-filing;-the-filer-agrees;-lIn the event of failure of e-filing, the

filer shallte re-file the document no later than the business day after the
business day on which notice of the failure of e-filing is received by the
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filer. The filer may re-file by any means authorized by these rules, in order

to malntaln the orlglnal flllng date. —Earlu%e—ef—e—ﬂmg—eeews—when—the—ﬂm

Subdivision (c)(2)(G) is proposed to be deleted as follows:

Section 1181.3(g) is proposed to be added as follows:

(9) Time of Filing. New filings or written materials filed with the
Commission before midnight are deemed filed on that business day. New
filings or written materials filed with the Commission on a Saturday,
Sunday, or state holiday, are deemed filed on the following business day.

Section 1181.3(h) is proposed to be added as follows:
(h) Review.

(1) All new filings and written materials filed with the Commission will be
deemed received until reviewed for compliance with the ban against
containing personal identifying information pursuant to subdivision (b) of
this section. If personal identifying information is found in the filings or
written materials, they will be rejected and no filing date will be assigned.

(2) All new filings and written materials filed with the Commission that
have been found to comply with subdivision (b) of this section will be
reviewed for compliance with subdivisions (c¢) and (d) of this section. If the
filings or written materials do not comply, they will be deemed to be a
failure of e-filing pursuant to subdivision (f)(4) and the filer may correct and
refile pursuant to subdivision (f)(5) of this section.

(3) All new filings filed with the Commission that have been found to
comply with subdivisions (c) and (d) of this section, will be reviewed for
completeness pursuant to these regulations. Any filing deemed incomplete
will be returned to the filer who may correct and refile within 30 calendar
days to retain the original filing date.

(4) Commission staff will issue its notice of complete filing to the filer for all
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new filings that have been found to comply with subdivisions (b), (¢) and
(d) and which have been found to be complete.

Section 1181.3(i) is proposed to be added as follows:

(i) Service.

The following amendment is proposed for section 1181.3(i)(1):

(1H) Upon ecenfirmation-of-actual-receiptreview of the e-filed document

pursuant to subdivision (h) of this section, Commission staff shall
serveneotify all persons who have provided an e-mail address foren the
mailing list for the matter in accordance with section 1181.4 of these

regulationsthat written material may be viewed on the Commission's
website.

The following amendment is proposed for section 1181.3(i)(2):

(2) For all *new filings* as defined by section 1181.2(k) of these
regulations, Commission staff shall notify all persons on the mailing list,
prepared pursuant to section 1181.4 of these regulations, of the
availability of those filings on the Commission's website when Commission
staff issues its notice of complete filing to the filer.

The following amendment is proposed for section 1181.3(j):

(}3) Hard Copy Filing and Service in Cases of Undue Hardship or
Significant Prejudice. If e-filing legible and searchable PDF documents, as
described in subdivision (de)(2) of this section, would cause the filer undue
hardshlp or S|gn|f|cant prejudlce f|||ng may occur as provided below: by

The following amendment is proposed for section 1181.3(j)(1):

(1) Request. The filer shall request permission from the executive director
to hard copy file and include a description of the undue hardship or
significant prejudice e-filing would cause the filer.

The following amendment is proposed for section 1181.3(j)(2):

(2A) Filing. If the executive director authorizes hard copy filing, the filer
shall file the unbound original document with the Commission by first class
mail, overnight delivery, or personal service;-thefiler-shall-file-the-unbound

e e

The following amendment is proposed for section 1181.3(j)(3):

(3B) Service. All hard copy filings will be served by Commission staff in
accordance W|th subsectlon (|) of this sechon—lf—wn#en—ma%enals—a#e—med




Renumbering Section 1181.3:

The proposed amendments and deletions above require renumbering the existing
subdivisions (c)(2)(l) and (c)(2)(J) as (i)(3) and (i)(4), respectively.

The following amendment is proposed for section 1181.3(i)(3):

(81) The Commission may serve any document by e-mail service, or by
making it available at a particular URL, unless doing so would be contrary
to state or federal law.

The following amendment is proposed for section 1181.3(i)(4):

(4d) The executive director may issue any order consistent with these
rules to govern e-mail service for a particular matter.

Consistency Changes in Other Regulations:
The following amendment is proposed for section 1181.1(c)(2):

(2) The appellant shall eertifyfile;-and-serve the appeal in accordance
with section 1181.3 of these regulations.

The following amendment is proposed for section 1181.1(c)(5):

(5) Other parties may file comments on an appeal, which shall be eertified;
filed;-and-served in accordance with section 1181.3 of these regulations.

The following amendment is proposed for section 1183.1(f):

(fe) A test claim, or test claim amendment thereto,-and-accompanying
deecuments-shall be signed at the end of the document, under penalty of

perjury by the claimant or its authorized representative, with the
declaration that the test claim is true and complete to the best of the
declarant's personal knowledge, information, or belief. The date of signing,
the declarant's title, address, telephone number, facsimile machine
telephone number, and electronic mail address shall be included. A test
claim, or test claim amendment, shall be cettifiedfiled-and-served in
accordance with section 1181.3 of these regulations. All representations of
fact shall be supported by documentary or testimonial evidence in
accordance with section 1187.5 of these regulations.

The following amendment is proposed for section 1183.2(b):

(b) Written comments concerning the test claim may be filed by
anyoneshall-becertified,filed,-and-served within 30 days from the date the
test claim or amendment is issued for comment and in accordance with
section 1181.3 of these regulations.
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The following amendment is proposed for section 1183.3(a):

(a) Written rebuttals to writter-comments concerningfiled on a test claim,

may be filed_by parties or interested parties;-and-shal-be-certifiedHfiled;

and-served in accordance with section 1181.3 of these regulations within
30 days of service of the written comments.

The following amendment is proposed for section 1183.4(a):

(a) Any motion to consolidate or to sever shall be eertified,-filed;-and
served in accordance with section 1181.3 of these regulations, and shall
include a copy of relevant portions of any documents not readily available
online and shall identify the specific statutes and chapters, articles,
sections, requlatory registers, case law citations, and page numbers of all
authorities relied upon. If written representations of fact are made, they
shall be supported by documentary or testimonial evidence in accordance
with section 1187.5 of these regulations.

The following amendment is proposed for section 1183.6(c):

(be) Anyone may file written comments concerning the draft proposed
decision. If representations of fact are made, they shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of
these regulations. Written comments shall be eertifiedfiled;and-served in
accordance with section 1181.3 of these regulations, by the date
determined and noticed by the executive director, and shall include a copy
of relevant portions of any documents not readily available online and
shall identify the specific statutes and chapters, articles, sections,
requlatory registers, case law citations, and page numbers of all
authorities relied upon. A three-week period for comments shall be given,
subject to the executive director's authority to expedite all matters

pursuant to Government Code sectlon 17530 ALI—wmten—emqqmenis—nmely

The following amendment is proposed for section 1183.8(a):

(a) Within 30 days of adoption of the decision on a test claim, or the early
termination or expiration of a reasonable reimbursement methodology, the
successful test claimant shall file with the Commission proposed
parameters and guidelines, pursuant to Government Code section
17557(a). Proposed parameters and guidelines shall be eertified,-filed;
and-served in accordance with section 1181.3 of these regulations. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these
regulations.

The following amendment is proposed for section 1183.8(e):

(e) Written comments shall be eertifiedfiled;-and-served in accordance
with section 1181.3 of these regulations, and shall include a copy of
relevant portions of any documents not readily available online and shall
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identify the specific statutes and chapters, articles, sections, requlatory
registers, case law citations, and page numbers of all authorities relied
upon. If representations of fact are made, they shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of
these regulations.

The following amendment is proposed for section 1183.8(f):

(f) Within 15 days of service of the comments, anyonepartiesinterested

partiesand-interested-persons may file written rebuttals with the
Commission—Rebuttals shall becertified filed.—and-served in accordance

with section 1181.3 of these regulations, which shall include a copy of
relevant portions of any documents not readily available online and shall
identify the specific statutes and chapters, articles, sections, requlatory
registers, case law citations, and page numbers of all authorities relied
upon. If representations of fact are made, they shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of
these regulations.

The following amendment is proposed for section 1183.9(a):

(a) After adoption of a decision on a test claim, but before claimant files
proposed parameters and guidelines, Commission staff may expedite the
parameters and guidelines process by preparing and issuing draft
expedited parameters and guidelines to assist the claimant. The draft
expedited parameters and guidelines shall be served to all
personseveryone on the mailing list described in section 1181.4 of these
regulations, and shall be posted on the Commission's website.

In lieu of filing an original proposal pursuant to Government Code section
17557(a), the successful test claimant may file comments on the draft
expedited parameters and guidelines with the Commission which may
include proposed modifications. Such comments shall be eertified,-filed;
and-served in accordance with section 1181.3 of these regulations, and
shall include a copy of relevant portions of any documents not readily
available online and shall identify the specific statutes and chapters,
articles, sections, regulatory registers, case law citations, and page
numbers of all authorities relied upon. If representations of fact are made,
they shall be supported by documentary or testimonial evidence in
accordance with section 1187.5 of these regulations.

The following amendment is proposed for section 1183.9(b):

(b) AnyoneParties-interested-parties,-and-interested-persons may file
comments on the draft expedited parameters and guidelines within 21
days of service of Commission staff's draft proposal. Such comments shall
be certifiedfiled;-and-served in accordance with section 1181.3 of these
regulations, and shall include a copy of relevant portions of any
documents not readily available online and shall identify the specific
statutes and chapters, articles, sections, requlatory registers, case law
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citations, and page numbers of all authorities relied upon. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these
regulations.

The following amendment is proposed for section 1183.9(c):
(c) Within 15 days of service of the comments filed pursuant to subdivision

(b) of this section, anyonepartiesinterested-parties,-and-interested
persons may file and-serve-rebuttals—Such-rebuttals-shall-be-certified;
filed;-and-served in accordance with section 1181.3 of these regulations,
which shall include a copy of relevant portions of any documents not
readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory reqisters, case law citations, and
page numbers of all authorities relied upon. If representations of fact are
made, they shall be supported by documentary or testimonial evidence in
accordance with section 1187.5 of these regulations.

The following amendment is proposed for section 1183.10(c):

(c) An interested party may file cost information or other cost projections
that can be the basis of a reasonable reimbursement methodology, and
letters in support of a draft reasonable reimbursement methodology
proposed pursuant to Government Code section 17557.1. Such
information shall be eertified,-filed-and-served in accordance with section
1181.3 of these regulations, and shall include a copy of relevant portions
of any documents not readily available online and shall identify the specific
statutes and chapters, articles, sections, requlatory registers, case law
citations, and page numbers of all authorities relied upon. All
representations of fact shall be supported by documentary or testimonial
evidence in accordance with section 1187.5 of these regulations.

The following amendment is proposed for section 1183.11(b):

(b) The written notification shall provide all information and filing dates, as
specified in Government Code section 17557.1(a), and shall be certified;
filed;-and-served in accordance with section 1181.3 of these regulations.

The following amendment is proposed for section 1183.11(d):

(d) The test claimant and Department of Finance shall eertify,file-and
serve any filings made pursuant to Government Code section 17557.1 in
accordance with section 1181.3 of these regulations, and shall include a
copy of relevant portions of any documents not readily available online
and shall identify the specific statutes and chapters, articles, sections,
regulatory reqgisters, case law citations, and page numbers of all
authorities relied upon. If representations of fact are made, they shall be
supported by documentary or testimonial evidence in accordance with
section 1187.5 of these regulations.

The following amendment is proposed for section 1183.11(f):
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(f) Written comments shall be eertified.-filed;-anrd-served in accordance
with section 1181.3 of these regulations, and shall include a copy of
relevant portions of any documents not readily available online and shall
identify the specific statutes and chapters, articles, sections, requlatory
reqgisters, case law citations, and page numbers of all authorities relied
upon. If representations of fact are made, they shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of
these regulations.

The following amendment is proposed for section 1183.11(g):

(g) Within seven days of service of the written comments, the test claimant
and Department of Finance may file written rebuttals-which-shallt-be
certifiedfiled—-and-served in accordance with section 1181.3 of these
regulations, which shall include a copy of relevant portions of any
documents not readily available online and shall identify the specific
statutes and chapters, articles, sections, requlatory registers, case law
citations, and page numbers of all authorities relied upon. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these
regulations.

The following amendment is proposed for section 1183.12(d):

(d) Proposed reasonable reimbursement methodologies and comments
regarding those proposals shall be eertified;-filed,-and-served in
accordance with section 1181.3 of these regulations, and shall include a
copy of relevant portions of any documents not readily available online
and shall identify the specific statutes and chapters, articles, sections,
requlatory registers, case law citations, and page numbers of all
authorities relied upon. If representations of fact are made, they shall be
supported by documentary or testimonial evidence in accordance with
section 1187.5 of these regulations.

The following amendment is proposed for section 1183.12(e):

(e) Within 15 days of service of the written comments prepared by other
parties and interested parties, the party that proposed the reasonable
reimbursement methodology may file a written rebuttal-with-the
Commission, and shall certify, file, and serve the rebuttal in accordance
with section 1181.3 of these regulations, which shall include a copy of
relevant portions of any documents not readily available online and shall
identify the specific statutes and chapters, articles, sections, regulatory
reqgisters, case law citations, and page numbers of all authorities relied
upon. If representations of fact are made, they shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of
these regulations.

The following amendment is proposed for section 1183.13(b):
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(b) Written comments on the draft proposed decision and parameters and
guidelines shall be eertifiedfiled,-and-served in accordance with section
1181.3 of these regulations, by the date noticed by the executive director,
and shall include a copy of relevant portions of any documents not readily
available online and shall identify the specific statutes and chapters,
articles, sections, regulatory reqgisters, case law citations, and page
numbers of all authorities relied upon. A three-week period for comments

shall be given, subject to the executive director’s authority to expedite all
matters pursuant to Government Code section 17530. If representations of
fact are made, they shall be supported by documentary or testimonial
ewdence in accordance W|th section 1187 5 of these regulatlons AH

The following amendment is proposed for section 1183.15(a):

(a) The test claimant and the Department of Finance may file a joint
request, in accordance with Government Code section 17557.2(e), for
early termination of a joint reasonable reimbursement methodology
adopted pursuant to Government Code sections 17557.1 and 17557.2,
which shall be eertifiedfiled;-and-served in accordance with section
1181.3 of these regulations.

The following amendment is proposed for section 1183.15(c):

(c) Written comments shall be eertifiedfiled;-and-served in accordance
with section 1181.3 of these regulations, and shall include a copy of
relevant portions of any documents not readily available online and shall
identify the specific statutes and chapters, articles, sections, requlatory
reqgisters, case law citations, and page numbers of all authorities relied
upon. If representations of fact are made, they shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of
these regulations.

The following amendment is proposed for section 1183.15(d):

(d) Within seven days of service of the written comments, the test claimant
and Department of Finance may file written rebuttals-which-shall-be
certifiedfiled—-and-served in accordance with section 1181.3 of these
regulations, which shall include a copy of relevant portions of any
documents not readily available online and shall identify the specific
statutes and chapters, articles, sections, requlatory registers, case law
citations, and page numbers of all authorities relied upon. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these
regulations.

The following amendment is proposed for section 1183.16(b):
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(b) Copies of the proposals filed under subdivision (a) shall be filed-and
served in accordance with section 1181.3 of these regulations.

The following amendment is proposed for section 1183.16(c):

(c) The test claimant and the Department of Finance may jointly propose
amendments to the joint reasonable reimbursement methodology or the
continuation of a joint reasonable reimbursement methodology by filing a
request made pursuant to Government Code section 17557.2(f), which
shall be eertified;-filed-and-served in accordance with section 1181.3 of
these regulations, and shall include a copy of relevant portions of any
documents not readily available online and shall identify the specific
statutes and chapters, articles, sections, requlatory registers, case law
citations, and page numbers of all authorities relied upon. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these
regulations.

The following amendment is proposed for section 1183.16(e):

(e) Written comments shall be eertifiedfiled;-and-served in accordance
with section 1181.3 of these regulations, and shall include a copy of
relevant portions of any documents not readily available online and shall
identify the specific statutes and chapters, articles, sections, requlatory
reqgisters, case law citations, and page numbers of all authorities relied
upon. If representations of fact are made, they shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of
these regulations.

The following amendment is proposed for section 1183.16(f):

(f) Within 15 days of service of the written comments filed by other parties
and interested parties, the test claimant and Department of Finance may
file written rebuttals-which-shall-be-certified,filed,-and-served in
accordance with section 1181.3 of these regulations, which shall include a
copy of relevant portions of any documents not readily available online
and shall identify the specific statutes and chapters, articles, sections,
requlatory registers, case law citations, and page numbers of all
authorities relied upon. If representations of fact are made, they shall be
supported by documentary or testimonial evidence in accordance with
section 1187.5 of these regulations.

The following amendment is proposed for section 1183.17(d):

(d) A claimant or state agency requesting an amendment to existing
parameters and guidelines shall eertifyfile,-and-serve the request in
accordance with section 1181.3 of these regulations, and shall include a
copy of relevant portions of any documents not readily available online
and shall identify the specific statutes and chapters, articles, sections,
requlatory registers, case law citations, and page numbers of all
authorities relied upon. If representations of fact are made, they shall be
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supported by documentary or testimonial evidence in accordance with
section 1187.5 of these regulations.

The following amendment is proposed for section 1183.17(g):

(g) Anyone may file wWritten comments on the request to amend the
parameters and guidelines-shall-be-certified,filed,and-served in
accordance with section 1181.3 of these regulations, which shall include a
copy of relevant portions of any documents not readily available online
and shall identify the specific statutes and chapters, articles, sections,
requlatory registers, case law citations, and page numbers of all
authorities relied upon. If representations of fact are made, they shall be
supported by documentary or testimonial evidence in accordance with
section 1187.5 of these regulations.

The following amendment is proposed for section 1183.17(h):

(h) Parties and interested parties may file wWritten rebuttals to-the
comments-may-befiled-within 21 days of service of the comments—Written
rebuttals-shall-be-certifiedfiled-and-served in accordance with section
1181.3 of these regulations, which shall include a copy of relevant portions
of any documents not readily available online and shall identify the specific
statutes and chapters, articles, sections, requlatory registers, case law
citations, and page numbers of all authorities relied upon. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these
regulations.

The following amendment is proposed for section 1183.17(j):

(j) Written comments on the draft proposed decision and recommendation
on the proposed amendment to the parameters and guidelines shall be
certified,-filed;-and-served in accordance with section 1181.3 of these
regulations, by the date noticed by the executive director, and shall
include a copy of relevant portions of any documents not readily available
online and shall identify the specific statutes and chapters, articles,
sections, requlatory registers, case law citations, and page numbers of all
authorities relied upon. A three-week period for comments shall be given,
subject to the executive director’s authority to expedite all matters
pursuant to Government Code section 17530. If representations of fact are
made, they shall be supported by documentary or testimonial evidence in
accordance W|th sectlon 1187.5 of these regulatlons —Atl—wmten—eemmen%s

The following amendment is proposed for section 1184.1(c):

(c) An original request to review claiming instructions shall be eertified;
filed—and-served in accordance with section 1181.3 of these regulations,
and shall include a copy of relevant portions of any documents not readily
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available online and shall identify the specific statutes and chapters,
articles, sections, regulatory reqisters, case law citations, and page
numbers of all authorities relied upon. If representations of fact are made,
they shall be supported by documentary or testimonial evidence in
accordance with section 1187.5 of these regulations.

The following amendment is proposed for section 1184.1(f):

(f) Anyone may file written comments on the requestWritten-comments
shall-be-certifiedfiled—-and-served in accordance with section 1181.3 of
these regulations, which shall include a copy of relevant portions of any
documents not readily available online and shall identify the specific
statutes and chapters, articles, sections, requlatory registers, case law
citations, and page numbers of all authorities relied upon. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these
regulations.

The following amendment is proposed for section 1184.1(g):

(g) Within 30 days of service of the written comments, parties or interested
partiesthe-requester may file a written rebuttalto-the-Commission-which
shall-be-certifiedfiled,-and-served in accordance with section 1181.3 of
these regulations, which shall include a copy of relevant portions of any
documents not readily available online and shall identify the specific
statutes and chapters, articles, sections, requlatory registers, case law
citations, and page numbers of all authorities relied upon. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these
regulations.

The following amendment is proposed for section 1184.1(i):

(i) AnyoneFherequesterand-any-state-agency-or-interested-party may file
written comments on the draft proposed decision—Aritten-comments-shall
be-certifiedfiled-and-served in accordance with section 1181.3 of these
regulations, by the date determined and noticed by the executive director,
which shall include a copy of relevant portions of any documents not
readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory reqisters, case law citations, and
page numbers of all authorities relied upon. If representations of fact are

made, they shall be supported by documentary or testimonial evidence in
accordance with section 1187.5 of these regulations. A three-week period
for comments shall be given, subject to the executive director’s authority
to expedlte all matters pursuant to Government Code sectlon 17530 Al

The following amendment is proposed for section 1184.1(m):
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(m#n) A request to review claiming instructions may be withdrawn by
written application to the executive director any time before a decision is
adopted or by oral application at the time of hearing. The requesters shall
file and-serve-the written application in accordance with section 1181.3 of
these regulations. Commission staff shall post a copy of the notice on the
Commission's website for 60 days prior to dismissal of the request to
review claiming instructions. If no other local agency or school district
takes over the request to review claiming instructions by substitution of
parties within 60 days of service and posting of the application to
withdraw, the executive director shall issue a letter to all personseveryone
on the mailing list described in section 1181.4 of these regulations
dismissing the request to review claiming instructions and shall post the
letter on the Commission's website.

The following amendment is proposed for section 1185.1(g):

(9) An incorrect reduction claim, or amendment thereto, and any
accompanying documents, shall be certified,-filed,—and-served in
accordance with section 1181.3 of these regulations.

The following amendment is proposed for section 1185.2(d):

(d) Commission staff shall notify the Office of State Controller that written
comments and supporting documentation in connection with an incorrect
reduction claim shall be filed no more than 90 days from the date the copy
of the claim is provided to the Office of State Controller. Written comments
and supporting documentation shall be eertified;filed;-and-served in
accordance with section 1181.3 of these regulations, and shall include a
copy of relevant portions of any documents not readily available online
and shall identify the specific statutes and chapters, articles, sections,
requlatory registers, case law citations, and page numbers of all
authorities relied upon. If representations of fact are made, they shall be
supported by documentary or testimonial evidence in accordance with
section 1187.5 of these regulations.

The following amendment is proposed for section 1185.2(e):

(e) Written rebuttals to the Office of State Controller's written comments
may be filed by the claimant or interested persons in accordance with
section 1181.3 of these requlations within 30 days of service of the written
comments, and shall include a copy of relevant portions of any documents
not readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory reqisters, case law citations, and
page numbers of aII authorities relied upon. The claimantand-interested

regulations: If representations of fact are made, they shall be supported by
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documentary or testimonial evidence in accordance with section 1187.5 of
these regulations.

The following amendment is proposed for section 1185.4(c):

(c4) The joining claimant shall eertify-fileand-serve one original notice of
intent to join and accompanying documents in accordance with section
1181.3 of these regulations.

The following amendment is proposed for section 1185.6(b):

(b) During the 30-day notice period, a claimant may file a written request
that an individual incorrect reduction claim be severed from a proposed
consolidation, which shall be filed and-served; in accordance with section
1181.3 of these regulations, and shall include a copy of relevant portions
of any documents not readily available online and shall identify the specific
statutes and chapters, articles, sections, requlatory registers, case law
citations, and page numbers of all authorities relied upon. Timely requests
to sever shall be approved by the executive director.

The following amendment is proposed for section 1185.7(d):

(d) A three-week period for comments shall be given, subject to the
executive director’s authority to expedite all matters pursuant to
Government Code section 17530. Written comments may be filed-and
shall-be-certifiedfiled—and-served in accordance with section 1181.3 of
these regulations, by the date determined and noticed by the executive
director, and shall include a copy of relevant portions of any documents
not readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory reqisters, case law citations, and
page numbers of all authorities relied upon. If representations of fact are
made, they shall be supported by documentary or testimonial evidence in
accordance W|th sectlon 1187 5 of these regulatlons —Ml—wmten—eemmen%s

The following amendment is proposed for section 1185.8(b):

(b) An incorrect reduction claim, by the original claimant in a consolidated
incorrect reduction claim, may be withdrawn by written application any
time before a decision is adopted or by oral application at the time of
hearing. The original claimant shall eertifyfile,and-serve the written
application in accordance with section 1181.3 of these regulations and
Commission staff shall post a copy of the notice on the Commission's
website for 60 days prior to dismissal of the incorrect reduction claim. If
one of the joint claimants takes over the claim, it shall, within 60 days of
providing notice of its intent to take over the claim, perfect the filing by
filing the written narrative as required by section 1185.1 of these
regulations. If none of the joint claimants takes over the claim by
substitution of parties within 60 days of service and posting of the
application to withdraw, the executive director shall issue a letter to all
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personseveryone on the mailing list described in section 1181.4 of these
regulations dismissing the claim and providing the joint claimants with an
opportunity to perfect their individual claims within 60 days of service by
filing the written narrative as required by section 1185.1 of these
regulations. The letter shall be posted on the Commission's website.

The following amendment is proposed for section 1186.2(b):

(b) In order to obtain a review and determination regarding inclusion in the
system, a local agency, school district or state agency shallmust certify;
file;and-serve a "Request for Inclusion" in accordance with section 1181.3
of these regulations.

The following amendment is proposed for section 1186.4(b):

(b) In order to obtain a review and determination regarding removal of a
program from the system, a local agency, school district, or state agency
shallmust certify-file,and-serve a "Request for Removal" in accordance
with section 1181.3 of these regulations.

The following amendment is proposed for section 1186.6(b):

(b) In order to obtain a review of an apportionment or base year
entitlement a "Request for Review" shall be certifiedfiled,-and-served in
accordance with section 1181.3 of these regulations.

The following amendment is proposed for section 1187.8(a):

(a) A party may appear in person or through an authorized representative.
An authorized representative may be an individual, firm, or organization.
When using an authorized representative, a party shall designate in
writing the authorized representative to act as its sole representative and
shall eertifyfile;-and-serve written notice identifying the authorized
representative in accordance with section 1181.3 of these regulations.

The following amendment is proposed for section 1187.8(c):
(c) Withdrawal of appearance of any representative may be effected by

certifyingfilingand-serving a written notice of withdrawal in accordance
with section 1181.3 of these regulations. Any change in representation
shall be authorized by the party in writing and eertified.-filed;and-served in
accordance with section 1181.3 of these regulations.

The following amendment is proposed for section 1187.9(a):
(a) Requests for Extensions of Time_to File Comments or Rebuttals

(1) Any party erinterested-party-to a matter may request an extension of
time. Parties are encouraged to meet and confer prior to requesting an

extension to obtain a stipulation or to permit the granting of extensions for
more than one party at a time. A request for an extension of time shall be
made by filing a request with the executive director before the date set for
filing of comments or rebuttals with Commission staff on that matter. The

request shall fully explain the reasons for the extension, propose a new
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date for filing, and be eertifiedfiled;-and-served in accordance with
section 1181.3 of these regulations. [fSe-leng-as a postponement of a
hearing would not be required, there is no prejudice to any party-er
interested-party, and there is no other good reason for denial, the request
shall be approved. A party to a matter may request an extension of time
that would necessitate rescheduling a hearing, but shall also include a
request for postponement of the hearing, pursuant to subdivision (b) of
this section. Within two business days of receipt of the request, the
executive director shall determine whether the extension will be granted
and notify all persons on the mailing list prepared pursuant to section
1181.4 of these regulations.

(2) An interested party to a matter may request an extension of time by
filing a request with the executive director before the date set for filing of
comments or rebuttals with Commission staff on that matter. The request
shall fully explain the reasons for the extension, propose a new date for
filing, and be filed in accordance with section 1181.3 of these regulations.
If a postponement of a hearing would not be required, there is no
prejudice to any party and there is no other good reason for denial, the
request shall be approved. Within two business days of receipt of the
request, the executive director shall determine whether the extension will
be granted and notify all persons on the mailing list prepared pursuant to
section 1181.4 of these requlations.

The following amendment is proposed for section 1187.9(b):
(b) Requests for Postponement of Hearing

A party to an-article# matter may request a postponement of a hearing on
that matter, until the next regularly scheduled hearing. Although
postponements of hearings are disfavored, each request for a
postponement shallmust be considered on its own merits. The request
shall fully explain the reasons for the postponement, and be eertifiedfiled;
and-served in accordance with section 1181.3 of these regulations. Within
two business days of receipt of the request, the executive director shall
determine whether the postponement will be granted and notify all
persons on the mailing list prepared pursuant to section 1181.4 of these
regulations. The executive director may postpone the matter only on an
affirmative showing of good cause.

The following amendment is proposed for section 1187.10(d):
(d)A copy of the proposed deC|S|on shall be served#ted by Comm|33|on

sewed—by—GemeseQQ—etaﬁ—en—eaeh—peFtyto all persons on the ma|I|nq list.

The Commission itselfmay adopt the proposed decision or decide the
case itself, provided that the Commission itself-shall decide no matters
provided for in this subdivision without affording the parties the opportunity
to present either oral or written argument before the Commission.

24

24



The following amendment is proposed for section 1187.10(f):

(f) Except as provided for in subdivision (b), the proposed decision shall
be prepared within a reasonable time following submission of the matter to
the hearing officer or panel, and within a reasonable time after the
evidentiary hearing, and served by Commission staff to all persons on the

mailing list. It shall be served on the parties promptly thereafter.

The following amendment is proposed for section 1187.12:

A matter, or any portion of a matter, other than a test claim, may be
withdrawn by written application of the claimant or requester any time
before a decision is adopted, or by oral application at the time of hearing.
A test claim, or portion thereof, may be withdrawn by the claimant upon
written application to the executive director any time before a decision is
adopted or after enactment of a legislatively determined mandate on the
same statute or executive order pursuant to Government Code section
17574. The claimant or requester shall eertify,-fileand-serve the written
application in accordance with section 1181.3 of these regulations.
Dismissal of items withdrawn pursuant to this section shall be in
accordance with the procedures described in section 1187.14 of these
regulations.

The following amendment is proposed for section 1187.14(b)(2):

(2) Anyone may file wWritten comments shall-be-certifiedfiledand
served-in accordance with section 1181.3 of these regulations, which shall
include a copy of relevant portions of any documents not readily available
online and shall identify the specific statutes and chapters, articles,
sections, requlatory registers, case law citations, and page numbers of all
authorities relied upon. If representations of fact are made, they shall be
supported by documentary or testimonial evidence in accordance with
section 1187.5 of these regulations.

The following amendment is proposed for section 1187.15(b):

(b) All requests for reconsideration from any party or interested party shall
be eertifiedfiled;-anrd-served in accordance with section 1181.3 of these
regulations and shall contain the following:

The following amendment is proposed for section 1187.15(f)(1)(B):
(B) Anyone may file wW¥ritten comments-may-be-filed-with-the Commission

on the draft proposed decision. All representations of fact shall be
supported by documentary or testimonial evidence in accordance with
section 1187.5 of these regulations. Written comments shall be eertified;
filed—and-served in accordance with section 1181.3 of these regulations,
and shall include a copy of relevant portions of any documents not readily
available online and shall identify the specific statutes and chapters,
articles, sections, requlatory registers, case law citations, and page
numbers of all authorities relied upon. A three-week period for comments
shall be given, subject to the executive director's authority to expedite all
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matters pursuant to Government Code section 17530. All written
comments timely filed shall be reviewed by Commission staff and may be
incorporated into the proposed decision presented to the Commission.

The following amendment is proposed for section 1188.2(a)(1):

(1) Any person may petition the Commission to request rulemaking
hearings. The petition shall be filed and-served-in accordance with section
1181.3 of these regulations and shall include:

The following amendment is proposed for section 1190.1(d):

(d) A request for mandate redetermination and accompanying documents
shall be eertified,-filed-and-served in accordance with section 1181.3 of
these regulations.

The following amendment is proposed for section 1190.2(c):

(c) Filing. Written comments and supporting documentation concerning a
request for mandate redetermination shall be certifiedfiled;-and-served in
accordance with Section 1181.3 of these regulations.

The following amendment is proposed for section 1190.3(c):

(c) The rebuttal to a comment concerning a request for mandate
redetermination shall be certified,-filed;-and-served in accordance with
section 1181.3 of these regulations.

The following amendment is proposed for section 1190.5(a)(3):

(3) Anyone may flle erltten comments concernlng the draft proposed
decision

certifiedfiled—and-served in accordance W|th section 1181.3 of these
regulations, by the date determined and noticed by the executive director,
which shall include a copy of relevant portions of any documents not
readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory reqisters, case law citations, and
page numbers of all authorities relied upon. A three-week period for

comments shall be given, subject to the executive director's authority to
expedite all matters pursuant to Government Code section 17530. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these

regulatlons -Alen#en—eemmeMs—Hmely—ﬂled—shaH—be—rewewed—by

The following amendment is proposed for section 1190.5(b)(3):

(3) Anyoneparty-orinterested-party may file written comments concerning
the draft proposed decision with-the-Commission—\Written-comments-shall

be-certified filed—and-served-in accordance with section 1181.3 of these
regulations, by the date determined and noticed by the executive director,
which shall include a copy of relevant portions of any documents not
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readily available online and shall identify the specific statutes and
chapters, articles, sections, requlatory reqgisters, case law citations, and
page numbers of all authorities relied upon. A three-week period for

comments shall be given, subject to the executive director's authority to
expedite all matters pursuant to Government Code section 17530. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance W|th section 1187. 5 of these

Necessity and Anticipated Benefit

The proposed amendments are necessary to provide clear, accurate, and concise step-
by-step direction using consistent language for the certification, signing, formatting,
filing, review, and service of documents in electronic format as well as clarifying the
process for filing hard copy documents. These proposed changes will benefit the
parties, interested parties, and interested persons by making the Commission process
more transparent and the reorganization which reflects the chronology of the
Commission process will provide ease of use to all filers.

M. Clarification of Teleconferencing Regulation
Section 1181.13. Commission Meeting by Teleconference.

Specific Purpose of the Regulation

Section 1181.13 provides specific information concerning the Commission’s
ability to address quorum issues by holding meetings via teleconference that are
compliant with the Bagley-Keene Open Meeting Act. The proposed amendment
simplifies the regulation by limiting the language to compliance with the Bagley-
Keene Open Meeting Act.

Proposed Changes
The following amendment is proposed for section 1181.13:
The Comm|SS|on may hoId an open or closed meetlng by teleconference if

mee#ng—held—by—teleeen#e#enee—ehaﬂ—eemmyln compllance W|th the
Bagley Keene Open Meeting Act—meludmg—the—mqu#emen%s—te—previde

Necessity and Anticipated Benefits

The proposed amendment is necessary to ensure a clear statement that the
Commission will follow the Bagley-Keene Open Meeting Act for teleconferenced
meetings and to prevent the need for continual updating of the regulation to align it with

27

27


http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000211&DocName=CAGTS17530&FindType=L

any future changes to the Act’s teleconferencing requirements. This proposed change
will ensure continued clarity regarding the Commission’s teleconferenced meetings
whenever the Act is amended.

IV. Clarification of the Requirements for Filing a Second Test Claim on the
Same Statute or Executive Order.

Section 1183.1. Test Claim Filing.
Specific Purpose of the Regulations

Section 1183.1 sets forth the process for the filing of test claims. Pursuant to
Government Code section 17521, there can be only one test claim filed on behalf of all
eligible claimants in the state on any statute or executive order. The test claim functions
as a class action for all other local government interested parties and, generally,
duplicate test claims cannot be filed and accepted by the Commission. However, there
may be times when the test claim filing affects the subvention rights of an interested
party differently from the test claimant and the interested party may file a separate,
second test claim on the same statute or executive order. The proposed amendments
clarify when the Commission can accept a second test claim filing. The proposed
amendment to section 1183.1(c) necessitates reordering the subdivisions that follow.
Section 1183.1(f) includes proposed consistency changes to align it with the
amendment proposed to address certification of test claims (see section Il, above).

Proposed Changes

Section 1183.1(c) is proposed to be added as follows:

(c) OtherwisetThe first claim filed on a statute or executive order by a
simifarly-situated-claimant is the test claim and no duplicate test claims will

be accepted by the Comm|SS|on —9%her—s+m+la#y—s&ua¥ed—a#eeted

ageneres—that—a#e—net—&m&laﬂy—&%uafeed—meamng subvention rights under

article XllIB, section 6 of the California Constitution are not protected by

the test claim filingthat-test-claim-statutes-affect them-differently, may file a

test claim on the same statute or executive order as the first claim, but
shallmust demonstrate_in their filing how and why their subvention rights

are not protected by the first test claimthey-are-affected-differently.
Renumbering Section 1183.1:

The proposed amendment above requires renumbering the existing subdivisions (c),
(d), (f), and (g) as (d), (e), (g), and (h), respectively.

The following amendment is proposed for section 1183.1(c):

(de) Except as provided in Government Code sections 17573 and 17574,
any test claim or amendment filed with the Commission shallmust be filed
not later than 12 months (365 days) following the effective date of a

statute or executive order, or within 12 months (365 days) of first incurring
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increased costs as a result of a statute or executive order, whichever is
later.

The following amendment is proposed for section 1183.1(d):

(ed) All test claims, or amendments thereto, shall be filed on a form
developed by the executive director and shall contain all of the elements
and supplemental documents required by statute, regulation and the form.
When an omnibus bill is pled, claimant shall file only the relevant pages of
the statute, including the Legislative Counsel's Digest and the specific
statutory changes at issue.

The following amendment is proposed for section 1183.1(f):

(af) Within 10 days of receipt of a test claim, or amendment thereto,
Commission staff shall notify the claimant if the test claim is complete or
incomplete. Test claims will be considered incomplete if any of the
requirements of Government Code section 17553 or this section are
illegible, not included, or are not met. If a complete test claim is not
received within 30 calendar days from the date the incomplete test claim
was returned, the executive director may disallow the original test claim
filing date—A and a new test claim may be accepted on the same statute
or executive order alleged to impose a reimbursable state-mandated
program.

The following amendment is proposed for section 1183.1(g):

(hg) Any test claim, or portion of a test claim, that the Commission lacks
jurisdiction to hear for any reason, including that the test claim was not
filed within the period of limitation required by subdivision (c) of this
section, may be rejected or dismissed by the executive director with a
written notice stating the reason therefor. However, for an otherwise timely
and complete test claim over which the Commission would have
jurisdiction, except that it was filed by a local agency that is not eligible to
seek reimbursement because it is not subject to the taxing and spending
limitations of articles XIII A and B of the California Constitution, the
Commission shall follow the process outlined in section 1187.14(b).

Consistency Changes in Other Regulations
The following amendment is proposed for section 1183.1(e):

(fe) A test claim, or test claim amendment thereto-and-accompanying
doeuments-shall be signed at the end of the document, under penalty of

perjury by the claimant or its authorized representative, with the
declaration that the test claim is true and complete to the best of the
declarant's personal knowledge, information, or belief. The date of signing,
the declarant's title, address, telephone number, facsimile machine
telephone number, and electronic mail address shall be included. A test
claim, or test claim amendment, shall be cettified,filedand-served in
accordance with section 1181.3 of these regulations. All representations of
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fact shall be supported by documentary or testimonial evidence in
accordance with section 1187.5 of these regulations.

Necessity and Anticipated Benefits

The proposed amendment is necessary to clear up any confusion regarding the filing of
second test claims on the same statute or executive order and to ensure that the
Commission’s acceptance or rejection of a second test claim filing is easily explained
and the regulation is consistently applied. The changes will benefit all local
governmental entities seeking to file test claims by providing clear instruction on when a
second test claim filing can be accepted.

V. Clarification of the Requirements for Citations and Providing
Documents Relied Upon in Comments and Rebuttals.

Sections 1183.2. Review of Test Claims; 1183.3. Claimant’s Rebuttal; 1183.4.
Claimant's Motion to Consolidate or Sever Test Claims; 1183.6. Review of Completed
Test Claim and Preparation of Proposed Decision; 1183.8. Filing and Review of
Proposed Parameters and Guidelines; Filing of Comments; 1183.9. Expedited Process
for Proposed Parameters and Guidelines; 1183.10. Reasonable Reimbursement
Methodology; 1183.11. Alternative Process: Joint Reasonable Reimbursement
Methodology and Statewide Estimate of Costs; 1183.12. Reasonable Reimbursement
Methodology, Included in Parameters and Guidelines; 1183.13. Adoption of Parameters
and Guidelines; 1183.15. Jointly Proposed Request for Early Termination of
Reasonable Reimbursement Methodology; 1183.16. Expiration of a Joint Reasonable
Reimbursement Methodology; 1183.17. Amendments to Parameters and Guidelines;
1184.1. Review of Office of State Controller's Claiming Instructions; 1185.1. Incorrect
Reduction Claim Filing; 1185.2. Review of Incorrect Reduction Claims; 1185.6.
Executive Director's Authority to Consolidate or Sever Incorrect Reduction Claims;
1185.7. Review of Completed Incorrect Reduction Claims and Preparation of Proposed
Decision; 1187.14. Substitution of Parties and Dismissal of a Matter; 1187.15.
Reconsideration of an Adopted Decision on a Test Claim or Incorrect Reduction Claim;
1190.2. Review and Response; 1190.3. Rebuttal; 1190.5. Hearing Process and Form of
Decision.

Specific Purpose of the Regulations

The regulations addressing the filing of comments and rebuttals on test claims (sections
1183.2 and 1183.3) and on requests for mandate redeterminations (sections 1190.2
and 1190.3) include directive language to provide or cite to the documents relied upon
by the filer. However, this language was not included in regulations on other types of
matters that also involve comments, rebuttals, and narratives. These proposed
amendments correct this by including that language throughout the regulations
addressing the filing of comments, rebuttals, and narratives. Also, because many of the
types of documents that are listed are readily available online, there is no need for filers
to provide them with comments and rebuttals. Thus, to limit the burden on filers, the
proposed amendments limit the types of documents to be provided to only those
documents that Commission staff or the public cannot access online. Finally, the
proposed amendment adds case law citations to the list of items to be cited in
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comments and rebuttals to assist Commission staff to see the non-statutory legal basis
for any issues or arguments raised by the filer.

Several sections quoted below include proposed amendments addressed in other
sections of this Statement.

Proposed Changes
The following amendment is proposed for section 1183.2(c)(2):

(2) A copy of reIevant portlons of any documents not readily ava|IabIe

the—test—elatm The speC|f|c statutes and chapters artlcles sectlons
regulatory registers, case law citations, and page numbers shall be

|dent|f|ed Pebhshed—eeu#t—deetslens—ansmg—trem—state—maneate

The following amendment is proposed for section 1183.3(b)(2):

(2) Include a copy of relevant portions of any documents not readily

avallable onllne—state—eeprstltutrenakprewsrens—fedeFaLstatutes—and

#em—the—reqwren%nt—te—meluee—a—eepy The speC|f|c statutes and

chapters, articles, sections, regulatory registers, case law citations, and

page numbers of theall authorities relied upon shall be identified-in-the
writtenrebuttal.
The following amendment is proposed for section 1183.4(a):

(a) Any motion to consolidate or to sever shall be certified,-filed;-and
served in accordance with section 1181.3 of these regulations, and shall
include a copy of relevant portions of any documents not readily available
online and shall identify the specific statutes and chapters, articles,
sections, regulatory registers, case law citations, and page numbers of all
authorities relied upon. If written representations of fact are made, they
shall be supported by documentary or testimonial evidence in accordance
with section 1187.5 of these regulations.

The following amendment is proposed for section 1183.6(c):

(be) Anyone may file written comments concerning the draft proposed
decision. If representations of fact are made, they shall be supported by
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documentary or testimonial evidence in accordance with section 1187.5 of
these regulations. Written comments shall be eertified-filed,and-served in
accordance with section 1181.3 of these regulations, by the date
determined and noticed by the executive director, and shall include a copy
of relevant portions of any documents not readily available online and
shall identify the specific statutes and chapters, articles, sections,
requlatory registers, case law citations, and page numbers of all
authorities relied upon. A three-week period for comments shall be given,
subject to the executive director's authority to expedite all matters

pursuant to Government Code sectlon 17530 —Atl—wnfeten—eemmen%s—trmely

The following amendment is proposed for section 1183.8(e):

(e) Written comments shall be eertifiedfiled,-and-served in accordance
with section 1181.3 of these regulations, and shall include a copy of
relevant portions of any documents not readily available online and shall
identify the specific statutes and chapters, articles, sections, regulatory
reqgisters, case law citations, and page numbers of all authorities relied
upon. If representations of fact are made, they shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of
these regulations.

The following amendment is proposed for section 1183.8(f):

(f) Within 15 days of service of the comments, anyoneparties-interested

partiesand-interested-persons may file written rebuttals with the
Commission—Rebuttals-shall becertified filed.—and-served in accordance

with section 1181.3 of these regulations, which shall include a copy of
relevant portions of any documents not readily available online and shall
identify the specific statutes and chapters, articles, sections, requlatory
registers, case law citations, and page numbers of all authorities relied
upon. If representations of fact are made, they shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of
these regulations.

The following amendment is proposed for section 1183.9(a):

(a) After adoption of a decision on a test claim, but before claimant files
proposed parameters and guidelines, Commission staff may expedite the
parameters and guidelines process by preparing and issuing draft
expedited parameters and guidelines to assist the claimant. The draft
expedited parameters and guidelines shall be served to all
personseveryone on the mailing list described in section 1181.4 of these
regulations, and shall be posted on the Commission's website.

In lieu of filing an original proposal pursuant to Government Code section
17557(a), the successful test claimant may file comments on the draft
expedited parameters and guidelines with the Commission which may
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include proposed modifications. Such comments shall be eertifiedfiled;
and-served in accordance with section 1181.3 of these regulations, and
shall include a copy of relevant portions of any documents not readily
available online and shall identify the specific statutes and chapters,
articles, sections, regulatory registers, case law citations, and page
numbers of all authorities relied upon. If representations of fact are made,
they shall be supported by documentary or testimonial evidence in
accordance with section 1187.5 of these regulations.

The following amendment is proposed for section 1183.9(b):

(b) AnyoneParties-interested-parties,-and-interested-persons may file
comments on the draft expedited parameters and guidelines within 21
days of service of Commission staff's draft proposal. Such comments shall
be eertifiedfiled;and-served in accordance with section 1181.3 of these
regulations, and shall include a copy of relevant portions of any
documents not readily available online and shall identify the specific
statutes and chapters, articles, sections, requlatory registers, case law
citations, and page numbers of all authorities relied upon. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these
regulations.

The following amendment is proposed for section 1183.9(c)
(c) Within 15 days of service of the comments filed pursuant to subdivision

(b) of this section, anyonepartiesinterested-parties,and-interested
persons may file and-serve-rebuttals—Such-rebuttals-shall-be-certified;
filed;-and-served in accordance with section 1181.3 of these regulations,
which shall include a copy of relevant portions of any documents not
readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory reqisters, case law citations, and
page numbers of all authorities relied upon. If representations of fact are
made, they shall be supported by documentary or testimonial evidence in
accordance with section 1187.5 of these regulations.

The following amendment is proposed for section 1183.10(c):

(c) An interested party may file cost information or other cost projections
that can be the basis of a reasonable reimbursement methodology, and
letters in support of a draft reasonable reimbursement methodology
proposed pursuant to Government Code section 17557.1. Such
information shall be eertified,-filed-and-served in accordance with section
1181.3 of these regulations, and shall include a copy of relevant portions
of any documents not readily available online and shall identify the specific
statutes and chapters, articles, sections, requlatory registers, case law
citations, and page numbers of all authorities relied upon. All
representations of fact shall be supported by documentary or testimonial
evidence in accordance with section 1187.5 of these regulations.
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The following amendment is proposed for section 1183.11(d):

(d) The test claimant and Department of Finance shall eertifyfile;and
serve any filings made pursuant to Government Code section 17557.1 in
accordance with section 1181.3 of these regulations, and shall include a
copy of relevant portions of any documents not readily available online
and shall identify the specific statutes and chapters, articles, sections,
requlatory registers, case law citations, and page numbers of all
authorities relied upon. If representations of fact are made, they shall be
supported by documentary or testimonial evidence in accordance with
section 1187.5 of these regulations.

The following amendment is proposed for section 1183.11(f):

(f) Written comments shall be eertified;-filed;-and-served in accordance
with section 1181.3 of these regulations, and shall include a copy of
relevant portions of any documents not readily available online and shall
identify the specific statutes and chapters, articles, sections, regulatory
reqgisters, case law citations, and page numbers of all authorities relied
upon. If representations of fact are made, they shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of
these regulations.

The following amendment is proposed for section 1183.11(g):

(g) Within seven days of service of the written comments, the test claimant
and Department of Finance may file written rebuttals-which-shall-be
certified,filed,-and-served in accordance with section 1181.3 of these
regulations, which shall include a copy of relevant portions of any
documents not readily available online and shall identify the specific
statutes and chapters, articles, sections, requlatory registers, case law
citations, and page numbers of all authorities relied upon. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these
regulations.

The following amendment is proposed for section 1183.12(d):

(d) Proposed reasonable reimbursement methodologies and comments
regarding those proposals shall be eertified;filed;-and-served in
accordance with section 1181.3 of these regulations, and shall include a
copy of relevant portions of any documents not readily available online
and shall identify the specific statutes and chapters, articles, sections,
requlatory registers, case law citations, and page numbers of all
authorities relied upon. If representations of fact are made, they shall be
supported by documentary or testimonial evidence in accordance with
section 1187.5 of these regulations.

The following amendment is proposed for section 1183.12(e):

(e) Within 15 days of service of the written comments prepared by other
parties and interested parties, the party that proposed the reasonable

34

34



reimbursement methodology may file a written rebuttal-with-the
Commission, and shall certify, file, and serve the rebuttal in accordance
with section 1181.3 of these regulations, which shall include a copy of
relevant portions of any documents not readily available online and shall
identify the specific statutes and chapters, articles, sections, regulatory
reqgisters, case law citations, and page numbers of all authorities relied
upon. If representations of fact are made, they shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of
these regulations.

The following amendment is proposed for section 1183.13(b):

(b) Written comments on the draft proposed decision and parameters and
guidelines shall be eertifiedfiled,-and-served in accordance with section
1181.3 of these regulations, by the date noticed by the executive director,
and shall include a copy of relevant portions of any documents not readily
available online and shall identify the specific statutes and chapters,
articles, sections, regulatory reqgisters, case law citations, and page
numbers of all authorities relied upon. A three-week period for comments

shall be given, subject to the executive director’s authority to expedite all
matters pursuant to Government Code section 17530. If representations of
fact are made, they shall be supported by documentary or testimonial
ewdence in accordance W|th section 1187 5 of these regulatlons —A#

The following amendment is proposed for section 1183.15(c):

(c) Written comments shall be eertifiedfiled;—-and-served in accordance
with section 1181.3 of these regulations, and shall include a copy of
relevant portions of any documents not readily available online and shall
identify the specific statutes and chapters, articles, sections, regulatory
reqgisters, case law citations, and page numbers of all authorities relied
upon. If representations of fact are made, they shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of
these regulations.

The following amendment is proposed for section 1183.15(d):

(d) Within seven days of service of the written comments, the test claimant
and Department of Finance may file written rebuttals-which-shall-be
certified,filed,-and-served in accordance with section 1181.3 of these
regulations, which shall include a copy of relevant portions of any
documents not readily available online and shall identify the specific
statutes and chapters, articles, sections, requlatory registers, case law
citations, and page numbers of all authorities relied upon. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these
regulations.
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The following amendment is proposed for section 1183.16(c):

(c) The test claimant and the Department of Finance may jointly propose
amendments to the joint reasonable reimbursement methodology or the
continuation of a joint reasonable reimbursement methodology by filing a
request made pursuant to Government Code section 17557.2(f), which
shall be eertified,-filed-and-served in accordance with section 1181.3 of
these regulations, and shall include a copy of relevant portions of any
documents not readily available online and shall identify the specific
statutes and chapters, articles, sections, requlatory registers, case law
citations, and page numbers of all authorities relied upon. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these
regulations.

The following amendment is proposed for section 1183.16(e):

(e) Written comments shall be eertifiedfiled;-and-served in accordance
with section 1181.3 of these regulations, and shall include a copy of
relevant portions of any documents not readily available online and shall
identify the specific statutes and chapters, articles, sections, requlatory
reqgisters, case law citations, and page numbers of all authorities relied
upon. If representations of fact are made, they shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of
these regulations.

The following amendment is proposed for section 1183.16(f):

(f) Within 15 days of service of the written comments filed by other parties
and interested parties, the test claimant and Department of Finance may
file written rebuttals-which-shall-be-certifiedfiled,and-served in
accordance with section 1181.3 of these regulations, which shall include a
copy of relevant portions of any documents not readily available online
and shall identify the specific statutes and chapters, articles, sections,
requlatory registers, case law citations, and page numbers of all
authorities relied upon. If representations of fact are made, they shall be
supported by documentary or testimonial evidence in accordance with
section 1187.5 of these regulations.

The following amendment is proposed for section 1183.17(d):

(d) A claimant or state agency requesting an amendment to existing
parameters and guidelines shall eertifyfile,-and-serve the request in
accordance with section 1181.3 of these regulations, and shall include a
copy of relevant portions of any documents not readily available online
and shall identify the specific statutes and chapters, articles, sections,
requlatory registers, case law citations, and page numbers of all
authorities relied upon. If representations of fact are made, they shall be
supported by documentary or testimonial evidence in accordance with
section 1187.5 of these regulations.
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The following amendment is proposed for section 1183.17(g):

(g) Anyone may file wWritten comments on the request to amend the
parameters and guidelines-shall-be-certified,filed,and-served in
accordance with section 1181.3 of these regulations, which shall include a
copy of relevant portions of any documents not readily available online
and shall identify the specific statutes and chapters, articles, sections,
requlatory registers, case law citations, and page numbers of all
authorities relied upon. If representations of fact are made, they shall be
supported by documentary or testimonial evidence in accordance with
section 1187.5 of these regulations.

The following amendment is proposed for section 1183.17(h):

(h) Parties and interested parties may file wWritten rebuttals to-the
comments-may-befiled-within 21 days of service of the comments—Written
rebuttals-shall-be-certifiedfiled-and-served in accordance with section
1181.3 of these regulations, which shall include a copy of relevant portions
of any documents not readily available online and shall identify the specific
statutes and chapters, articles, sections, requlatory registers, case law
citations, and page numbers of all authorities relied upon. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these
regulations.

The following amendment is proposed for section 1183.17(j):

(j) Written comments on the draft proposed decision and recommendation
on the proposed amendment to the parameters and guidelines shall be
certified,-filed;-and-served in accordance with section 1181.3 of these
regulations, by the date noticed by the executive director, and shall
include a copy of relevant portions of any documents not readily available
online and shall identify the specific statutes and chapters, articles,
sections, requlatory registers, case law citations, and page numbers of all
authorities relied upon. A three-week period for comments shall be given,
subject to the executive director’s authority to expedite all matters
pursuant to Government Code section 17530. If representations of fact are
made, they shall be supported by documentary or testimonial evidence in
accordance W|th sectlon 1187 5 of these regulatlons —Atl—wmten—eemmen%s

The following amendment is proposed for section 1184.1(c):

(c) An original request to review claiming instructions shall be eertified;
filed—and-served in accordance with section 1181.3 of these regulations,
and shall include a copy of relevant portions of any documents not readily
available online and shall identify the specific statutes and chapters,
articles, sections, regulatory reqisters, case law citations, and page
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numbers of all authorities relied upon. If representations of fact are made,
they shall be supported by documentary or testimonial evidence in
accordance with section 1187.5 of these regulations.

The following amendment is proposed for section 1184.1(f):

(f) Anyone may file written comments on the requestWritten-comments
shall-be-certifiedfiled-and-served in accordance with section 1181.3 of
these regulations, which shall include a copy of relevant portions of any
documents not readily available online and shall identify the specific
statutes and chapters, articles, sections, requlatory registers, case law
citations, and page numbers of all authorities relied upon. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these
regulations.

The following amendment is proposed for section 1184.1(g):

(g) Within 30 days of service of the written comments, parties or interested
partiesthe-requester may file a written rebuttalto-the-Commission which
shall-be-certifiedfiled,-and-served in accordance with section 1181.3 of
these regulations, which shall include a copy of relevant portions of any
documents not readily available online and shall identify the specific
statutes and chapters, articles, sections, requlatory registers, case law
citations, and page numbers of all authorities relied upon. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these
regulations.

The following amendment is proposed for section 1184.1(i):

(i) AnyoneFherequesterand-any-state-agencyorinterested-party may file
written comments on the draft proposed decision—Aritten-comments-shall
be-certifiedfiled-and-served in accordance with section 1181.3 of these
regulations, by the date determined and noticed by the executive director,
which shall include a copy of relevant portions of any documents not
readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory reqisters, case law citations, and
page numbers of all authorities relied upon. If representations of fact are

made, they shall be supported by documentary or testimonial evidence in
accordance with section 1187.5 of these regulations. A three-week period
for comments shall be given, subject to the executive director’s authority
to expedlte all matters pursuant to Government Code sectlon 17530 Al

The following amendment is proposed for section 1185.1(f)(2)

(2) A written detailed narrative that describes the alleged incorrect
reductions. The narrative shall include a comprehensive description of the
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reduced or disallowed areas of costs and identify the specific statutes and
chapters, articles, sections, requlatory reqgisters, case law citations, and
page numbers of all authorities relied upon.

The following amendment is proposed for section 1185.2(d):

(d) Commission staff shall notify the Office of State Controller that written
comments and supporting documentation in connection with an incorrect
reduction claim shall be filed no more than 90 days from the date the copy
of the claim is provided to the Office of State Controller. Written comments
and supporting documentation shall be eertified;filed;,-and-served in
accordance with section 1181.3 of these regulations, and shall include a
copy of relevant portions of any documents not readily available online
and shall identify the specific statutes and chapters, articles, sections,
requlatory registers, case law citations, and page numbers of all
authorities relied upon. If representations of fact are made, they shall be
supported by documentary or testimonial evidence in accordance with
section 1187.5 of these regulations.

The following amendment is proposed for section 1185.2(e):

(e) Written rebuttals to the Office of State Controller's written comments
may be filed by the claimant or interested persons in accordance with
section 1181.3 of these requlations within 30 days of service of the written
comments, and shall include a copy of relevant portions of any documents
not readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory reqisters, case law citations, and
page numbers of aII authorities relied upon. The claimantand-interested

regulations: If representations of fact are made, they shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of
these regulations.

The following amendment is proposed for section 1185.6(b):

(b) During the 30-day notice period, a claimant may file a written request
that an individual incorrect reduction claim be severed from a proposed
consolidation, which shall be filed-and-served; in accordance with section
1181.3 of these regulations, and shall include a copy of relevant portions
of any documents not readily available online and shall identify the specific
statutes and chapters, articles, sections, requlatory registers, case law
citations, and page numbers of all authorities relied upon. Timely requests
to sever shall be approved by the executive director.

The following amendment is proposed for section 1185.7(d):

(d) A three-week period for comments shall be given, subject to the
executive director’s authority to expedite all matters pursuant to
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Government Code section 17530. Written comments may be filed-and
shall-be-certifiedfiled—and-served in accordance with section 1181.3 of
these regulations, by the date determined and noticed by the executive
director, and shall include a copy of relevant portions of any documents
not readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory reqisters, case law citations, and
page numbers of all authorities relied upon. If representations of fact are
made, they shall be supported by documentary or testimonial evidence in
accordance W|th sectlon 1187 5 of these regulatlons —Ml—wmten—eemmen%s

The following amendment is proposed for section 1187.14(b)(2):

(2) Anyone may file wWritten comments shall-be-certifiedfiled,and
served-in accordance with section 1181.3 of these regulations, which shall
include a copy of relevant portions of any documents not readily available
online and shall identify the specific statutes and chapters, articles,
sections, requlatory registers, case law citations, and page numbers of all
authorities relied upon. If representations of fact are made, they shall be
supported by documentary or testimonial evidence in accordance with
section 1187.5 of these regulations.

The following amendment is proposed for section 1187.15(b)(3):

(3) A detailed statement of the clerical error or the new or different facts,
circumstances, or law supporting the request, and all documentation te
support-therequestidentifying the specific statutes and chapters, articles,
sections, requlatory registers, case law citations, and page numbers of all
authorities relied upon. For the purposes of this section, an alleged new or
different law shall not include a later enacted statute without a retroactive
application.

The following amendment is proposed for section 1187.15(f)(1)(B):
(B) Anyone may file wW¥ritten comments-may-be-filed-with-the Commission

on the draft proposed decision. All representations of fact shall be
supported by documentary or testimonial evidence in accordance with
section 1187.5 of these regulations. Written comments shall be eertified;
filed—and-served in accordance with section 1181.3 of these regulations,
and shall include a copy of relevant portions of any documents not readily
available online and shall identify the specific statutes and chapters,
articles, sections, requlatory registers, case law citations, and page
numbers of all authorities relied upon. A three-week period for comments
shall be given, subject to the executive director's authority to expedite all
matters pursuant to Government Code section 17530. All written
comments timely filed shall be reviewed by Commission staff and may be
incorporated into the proposed decision presented to the Commission.

The following amendment is proposed for section 1190.2(b)(2):

40

40



) A copy of relevant portions of any documents not readily available

(2
onhnegta%e—ea%sh%uﬂenakp#ewsrensﬁa%e—qnd#edqgksta&u%esrand

executive-orders.and-a-copy-of administrative-decisions-and-court

also-cited-in-the-request-to-adopta-new-test-claim-decision. The specific
statutes and chapters, articles, sections, case law citations, and page
numbers of aII authorltles relied upon shallmust be |dent|f|ed —Pub#sheel

The following amendment is proposed for section 1190.3(b)(2):
(2) A copy of relevant portlons of any documents not readily avallable

adept—a—new—test—elamq—dee&en—epa;w—respense—therete The specific

statutes and chapters, articles, sections, requlatory registers, case law
citations, and page numbers of all authorities relied upon shall be

|dent|f|ed —Pubhshed—eewt—deenslens—ansmg—#em—s%afee—manéafee

The following amendment is proposed for section 1190.5(a)(3):
(3) Anyone may file wWritten comments concerning the draft proposed

decision may be filed with the Commission. Written comments shall be
certifiedfiled—and-served-in accordance with section 1181.3 of these
regulations, by the date determined and noticed by the executive director,
which shall include a copy of relevant portions of any documents not
readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory reqisters, case law citations, and
page numbers of all authorities relied upon. A three-week period for

comments shall be given, subject to the executive director's authority to
expedite all matters pursuant to Government Code section 17530. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these

regulatlons -Aleniten—eemmems—nmely—med—sha#be—rewewed-by
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The following amendment is proposed for section 1190.5(b)(3):

(3) Anyoneparty-orinterested-party may file written comments concerning
the draft proposed decision with-the-Commission—\Written-comments-shall

be-certifiedfiled-and-served-in accordance with section 1181.3 of these
regulations, by the date determined and noticed by the executive director,
which shall include a copy of relevant portions of any documents not
readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory reqisters, case law citations, and
page numbers of all authorities relied upon. A three-week period for

comments shall be given, subject to the executive director's authority to
expedite all matters pursuant to Government Code section 17530. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these

regulatlons —ALLWH#en—eemmen%s—Hmely—med—shal—be—rewewed-by

Necessity and Anticipated Benefit

The proposed amendments are necessary to lessen the burden on filers to provide
documents that the Commission staff can readily access online for comments and
rebuttals on test claims (sections 1183.2 and 1183.3) and on requests for mandate
redetermination (sections 1190.2 and 1190.3). The proposed amendments are also
necessary to increase communication between the filers and Commission staff by
clarifying the documentation required. The changes will benefit all filers of comments,
rebuttals, and narratives by providing clear instruction and consistency in filed
documents.

VL. Clarification of the Granting or Denial of a Motion to Consolidate or
Sever Test Claims.

Section 1183.4. Claimant's Motion to Consolidate or Sever Test Claims.

Specific Purpose of the Regulations

Section 1183.4 addresses the process for a motion for consolidation or severance of
test claims. However, the step in the procedure where the executive director provides
notice to the claimant regarding whether the motion was granted or denied was not
included in the regulations. The proposed change corrects this.

Proposed Changes
The following amendment is proposed for section 1183.4(b):

(b) Within 30 days after receipt of a motion to consolidate or sever, the
executive director will grant or deny the motion with a written notice stating
the reason therefor and will make any necessary changes to the names or

numbering of the affected test claimsmay-consolidate-orseverany-test
claim.

Necessity and Anticipated Benefit
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The proposed amendment is necessary to address an oversight in these regulations.
The proposed amendment ensures that the claimant is provided notice as to whether
the motion has been granted or denied. The inclusion of this notice will benefit the
parties, interested parties, and interested persons by making the Commission process
more transparent.

VII. Clarification of the Processing of Test Claims.
1183.6. Review of Completed Test Claim and Preparation of Proposed Decision.

Specific Purpose of the Regulations

Section 1183.6 addresses the process for Commission staff to issue a draft proposed
decision on a test claim eight weeks before a Commission hearing and then a proposed
decision just before the hearing. The proposed amendments reorder the subdivisions to
ensure that the steps are presented in chronological order.

The text of section 1183.6(a) is proposed to be deleted and moved to the new
subdivision (c) as it is out of chronological order. This deletion results in subdivisions (b)
and (c) being renumbered as subdivisions (a) and (b), respectively. The newly proposed
subdivision (c) now contains the text of former subdivision (a) and includes proposed
amendments to remove an unnecessary reference to “test claim” as this section only
addresses test claims. Finally, subdivision (d) is proposed to be deleted in compliance
with proposed amendments addressing the timing of filing documentary evidence (see
section Xl, below).

Proposed Changes
The following amendment is proposed for section 1183.6(a):

{b)-At least eight weeks before the hearing, or at a time required by the
executive director or stipulated to by the parties, Commission staff shall
prepare a draft proposed decision and distribute-it-to-the-parties;
interested-parties;-andserve it on all personsthese on the mailing list

described in section 1181.4 of these regulations, and shall post it on the
Commission's website.

The following amendment is proposed for section 1183.6(c):

(be) Anyone may file written comments concerning the draft proposed
decision. If representations of fact are made, they shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of
these regulations. Written comments shall be eertifiedfiled;and-served in
accordance with section 1181.3 of these regulations, by the date
determined and noticed by the executive director, and shall include a copy
of relevant portions of any documents not readily available online and
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shall identify the specific statutes and chapters, articles, sections,
regulatory reqisters, case law citations, and page numbers of all
authorities relied upon. A three-week period for comments shall be given,
subject to the executive director's authority to expedite all matters

pursuant to Government Code section 17530.-Alhwritten-comments-timely

Section 1183.6(c) is proposed to be added, as follows:

(c) Before the hearing on the test claim, Commission staff shall prepare a
proposed decision, which shall include a review of the entire record. The
proposed decision shall describe and analyze the test claim to assist the
Commission in determining whether the alleged statutes or executive
orders contain a reimbursable state-mandated program under article XIlI|
B, section 6 of the California Constitution.

Section 1183.6(d) is proposed to be deleted, as follows:

) It is the Commission's.pol ; he introductionof

Necessity and Anticipated Benefit

The proposed amendment is necessary to provide clear, chronological steps that will
benefit any parties, interested parties, or interested persons consulting these
regulations.

VL. Clarification of Who May Participate in the Processing of Claims and
Development of Commission Forms.

Section 1181.4. Mailing Lists and Numbering of Matters; 1181.6. Development and
Approval of Commission Forms: 1181.9. Commission Meeting Notice, Agenda, and
Consent Calendar; 1183.2. Review of Test Claim; 1183.3. Claimant’s Rebuttal; 1183.8.

Filing and Review of Proposed Parameters and Guidelines; Filing of Comments;
1183.9. Expedited Process for Proposed Parameters and Guidelines; 1183.17.
Amendments to Parameters and Guidelines; 1184.1. Review of Office of State
Controller's Claiming Instructions; 1185.2. Review of Incorrect Reduction Claims;
1187.14. Substitution of Parties and Dismissal of a Matter; 1190.2. Review and
Response; 1190.5. Hearing Process and Form of Decision

Specific Purpose of the Regulations

Reviewing the impact of the proposed clarifying changes in the definitions of interested
parties and interested persons, it was clear that the regulations do not consistently
designate who can file comments and rebuttals. These proposed amendments correct
this by including that language throughout the regulations addressing the filing of
comments and rebuttals. In addition, the proposed amendments to section 1181.6
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provide a better explanation of the persons involved in the Commission process for the
creation of new forms.

While the proposed amendments generally restate the existing language with more
clarity, some sections alter the prior language by increasing or decreasing those who
may file comments or rebuttals. Specifically, the amendments to sections 1184.1(i), and
1187.14(b) and (b)(2) are proposed to expand the ability to file comments to include
interested persons. The amendments to sections 1183.3(a) and 1184.1(g) are proposed
to no longer limit rebuttals to claimants and requesters, respectively. The ability to file
rebuttals is proposed to be expanded to include parties and interested parties. The
proposed amendments to section 1185.2(e) will expand those who may file rebuttals to
the State Controller's comments on an incorrect reduction claim from parties and
interested parties to parties and interested persons. Finally, the proposed amendment
to section 1183.17(h) limits the ability to file rebuttals on proposed amendments to
parameters and guidelines to only parties and interested parties.

Several sections quoted below include proposed amendments addressed in other
sections of this Statement.

Proposed Changes
The following amendment is proposed for section 1181.4(a):

(a) For all matters deemed complete, Commission staff shall prepare a
mailing list of the names, addresses, phone numbers and e-mail
addresses of anyonethe-parties-interested parties,-and-interested-persons
who have-requested inclusion on the mailing list. The mailing list will be
uploaded to the Commission’s website and an e-mail notification of its
availability will be sent to all personseveryone on the list who haves
provided an e-mail address. A hard copy will be provided by Commission
staff to persons on the mailing list who have not provided an e-mail
address and to any person who requests a hard copy.

The following amendment is proposed for section 1181.6(a):

(a) In consultation with anyone who expresses an interest in the
Commission’s processinterested-parties and in accordance with applicable
law and these regulations, the executive director shall develop the test
claim form, incorrect reduction claim form, mandate redetermination form,
and other forms, to simplify and improve the efficiency of the
Commission’s processes.

The following amendment is proposed for section 1181.6(b):

(b) The executive director shall conduct at least one workshop with
anyone who expresses an interest in the Commission’s processinterested
parties, Department of Finance, Office of the State Controller, and other

affected state agencies;and-interested-persons before approval of a form.
The following amendment is proposed for section 1181.9(a):

(a) Time and distribution. Notices and agendas of meetings shall be
providedgiven to all members, to all parties and-interested-parties-to
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proceedings on the agenda, and to all persons on the mailing list prepared
in accordance with section 1181.4 of these requlationswhe-requestthem
irwriting. The notice and agenda shall be providedissued and posted on
the Commission’s website no less than 10 days prior to the scheduled
meeting.

The following amendment is proposed for section 1183.2(b):

(b) Written comments concerning the test claim may be filed by

anyoneshall-be certified,filed;-and-served within 30 days from the date the
test claim or amendment is issued for comment and in accordance with
section 1181.3 of these regulations.

The following amendment is proposed for section 1183.3:
1183.3. Claimant's-Rebulttal
The following amendment is proposed for section 1183.3(a):

(a) Written rebuttals to writter comments concerningfiled on a test claim,
may be filed_by parties or interested parties;-and-shal-be-certifiedHfiled;
and-served in accordance with section 1181.3 of these regulations within
30 days of service of the written comments.

The following amendment is proposed for section 1183.8(f), regarding rebuttals on
proposed Parameters and Guidelines:

(f) Within 15 days of service of the comments, anyoneparties;-interested

parties,and-interested-persons may file written rebuttals with the
Commission—Rebuttals-shall- be-cerified filed.-and-served in accordance

with section 1181.3 of these regulations, which shall include a copy of
relevant portions of any documents not readily available online and shall
identify the specific statutes and chapters, articles, sections, requlatory
registers, case law citations, and page numbers of all authorities relied
upon. If representations of fact are made, they shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of
these regulations.

The following amendment is proposed for section 1183.9(b):

(b) AnyoneParties-interested-parties;-and-interested-persons may file
comments on the draft expedited parameters and guidelines within 21
days of service of Commission staff's draft proposal. Such comments shall
be cettified; filedand-served in accordance with section 1181.3 of these
regulations, and shall include a copy of relevant portions of any
documents not readily available online and shall identify the specific
statutes and chapters, articles, sections, requlatory registers, case law
citations, and page numbers of all authorities relied upon. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these
regulations.

The following amendment is proposed for section 1183.9(c):
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(c) Within 15 days of service of the comments filed pursuant to subdivision
(b) of this section, anyoneparties-interested-parties,and-interested
persons may file and-serve-rebuttals—Such-rebuttals-shall-be-certified;
filed;-and-served in accordance with section 1181.3 of these regulations,
which shall include a copy of relevant portions of any documents not
readily available online and shall identify the specific statutes and
chapters, articles, sections, requlatory registers, case law citations, and
page numbers of all authorities relied upon. If representations of fact are
made, they shall be supported by documentary or testimonial evidence in
accordance with section 1187.5 of these regulations.

The following amendment is proposed for section 1183.17(g):

(g) Anyone may file wWritten comments on the request to amend the
parameters and guidelines-shall-be-certified,filed,and-served in
accordance with section 1181.3 of these regulations, which shall include a
copy of relevant portions of any documents not readily available online
and shall identify the specific statutes and chapters, articles, sections,
requlatory registers, case law citations, and page numbers of all
authorities relied upon. If representations of fact are made, they shall be
supported by documentary or testimonial evidence in accordance with
section 1187.5 of these regulations.

The following amendment is proposed for section 1183.17(h), regarding rebuttals on
proposed amendments to Parameters and Guidelines:

(h) Parties and interested parties may file wW/ritten rebuttals te-the
comments-may-be-filed-within 21 days of service of the comments—\Aitten
rebuttals-shall-be-certifiedfiled,-and-served in accordance with section
1181.3 of these regulations, which shall include a copy of relevant portions
of any documents not readily available online and shall identify the specific
statutes and chapters, articles, sections, requlatory registers, case law
citations, and page numbers of all authorities relied upon. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these
regulations.

The following amendment is proposed for section 1184.1(f), regarding comments on a
request to review the Controller’s claiming instructions:

(f) Anyone may file written comments on the requestWritten-comments
shall-be-certifiedfiled-and-served in accordance with section 1181.3 of
these regulations, which shall include a copy of relevant portions of any
documents not readily available online and shall identify the specific
statutes and chapters, articles, sections, requlatory registers, case law
citations, and page numbers of all authorities relied upon. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these
regulations.
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The following amendment is proposed for section 1184.1(g), regarding rebuttals on a
request to review the Controller’s claiming instructions:

(g) Within 30 days of service of the written comments, parties or interested
partiesthe-requester may file a written rebuttalto-the-Commission which
shall-be-certifiedfiled,-and-served in accordance with section 1181.3 of
these regulations, which shall include a copy of relevant portions of any
documents not readily available online and shall identify the specific
statutes and chapters, articles, sections, requlatory registers, case law
citations, and page numbers of all authorities relied upon. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these
regulations.

The following amendment is proposed for section 1184.1(i):

(i) AnyoneFherequesterand-any-state-agencyorinterested-party may file
written comments on the draft proposed decision—Aritten-comments-shall
be-certifiedfiled-and-served in accordance with section 1181.3 of these
regulations, by the date determined and noticed by the executive director,
which shall include a copy of relevant portions of any documents not
readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory reqisters, case law citations, and
page numbers of all authorities relied upon. If representations of fact are

made, they shall be supported by documentary or testimonial evidence in
accordance with section 1187.5 of these regulations. A three-week period
for comments shall be given, subject to the executive director’s authority
to expedlte all matters pursuant to Government Code sectlon 17530 Al

The following amendment is proposed for section 1185.2(e) regarding who may
file rebuttals to the State Controller's comments on an incorrect reduction claim:

(e) Written rebuttals to the Office of State Controller's written comments
may be filed by the claimant or interested persons in accordance with
section 1181.3 of these regulations within 30 days of service of the written
comments, and shall include a copy of relevant portions of any documents
not readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory reqisters, case law citations, and
page numbers of aII authorities relied uponilihe—ela+ment—and—mterested

regulations. If representations of fact are made, they shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of
these regulations.
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The following amendment is proposed for section 1187.14(b), regarding substitution of
parties and dismissal of a matter:

(b) A test claim that has been withdrawn or deemed abandoned may be
dismissed by the Commission on its own motion or by a motion of a party
after notice and an opportunity to be heard has been provided-te-the
lai ’ . ¥ I : ided below.
The following amendment is proposed for section 1187.14(b)(2):

(2) Anyone may file wWritten comments shall-becertified,filed,-and
served-in accordance with section 1181.3 of these regulations, which shall
include a copy of relevant portions of any documents not readily available
online and shall identify the specific statutes and chapters, articles,
sections, requlatory registers, case law citations, and page numbers of all
authorities relied upon. If representations of fact are made, they shall be
supported by documentary or testimonial evidence in accordance with
section 1187.5 of these regulations.

The following amendment is proposed for section 1187.14(b)(3):

(3) If no interested partyetherlocal-agency-orschool-district takes over the

test claim by substitution of parties within 60 days of the issuance of the
notice, the Commission shall hear the proposed dismissal of the test
claim.

The following amendment is proposed for section 1190.2(a)(2), regarding the mandate
redetermination process:

(2) Anyone may file wWritten comments concerning the request for
mandate redetermination-may-be-filed within 30 days of the issuance of
the notice and evidence may also be presented at the hearing on the
request for mandate redetermination.

The following amendment is proposed for section 1190.5(a)(3):

(3) Anyone may flle erltten comments concernlng the draft proposed
decision

certifiedfiled-and-served-in accordance W|th section 1181.3 of these
regulations, by the date determined and noticed by the executive director,
which shall include a copy of relevant portions of any documents not
readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory reqisters, case law citations, and
page numbers of all authorities relied upon. A three-week period for

comments shall be given, subject to the executive director's authority to
expedite all matters pursuant to Government Code section 17530. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these

regulatlons —ALLWH#en—eemmen%s—Hmely—med—shal—be—rewewed-by
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The following amendment is proposed for section 1190.5(b)(3):

(3) Anyoneparty-orinterested-party may file written comments concerning
the draft proposed decision with-the-Commission—\Written-comments-shall

be-certifiedfiled-and-served-in accordance with section 1181.3 of these
regulations, by the date determined and noticed by the executive director,
which shall include a copy of relevant portions of any documents not
readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory reqisters, case law citations, and
page numbers of all authorities relied upon. A three-week period for

comments shall be given, subject to the executive director's authority to
expedite all matters pursuant to Government Code section 17530. If
representations of fact are made, they shall be supported by documentary
or testimonial evidence in accordance with section 1187.5 of these

regulatlons —ALLWH#en—eemmen%s—Hmely—med—shal—be—rewewed-by

Necessity and Anticipated Benefit

The proposed amendments are necessary to clearly state which persons and agencies
may file comments and rebuttals or participate in other parts of the Commission
process. This clarity will benefit all filers of comments and rebuttals as well as all
persons participating in the Commission processes.

IX. Clarification of the Requirements for the Contents of Parameters and
Guidelines.

Section 1183.7. Content of Parameters and Guidelines.

Specific Purpose of the Regulation

Section 1183.7 addresses the information that must be included in any parameters and
guidelines filed with or created by Commission staff. The proposed amendment to
subdivision (a) clarifies what shall be included in the summary of the mandate and the
proposed amendment to subdivision (g) clarifies the off-setting revenues language.

Proposed Changes
The following amendment is proposed for section 1183.7(a):

(a) Summary of the Mandate. A summary of the Commission’s findings

and identification of reimbursable state mandated activitiesmandate

The following amendment is proposed for section 1183.7(g):

(9) Any Offsetting Revenues and Reimbursements that reduce the cost of
any reimbursable activity, including the identification of:

(1) Any offsetting revenue the claimant experiences in the same program
as a result of the same statutes or executive orders found to contaln the
mandateDedi
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(2) Any reimbursement for this mandate from any source, including but not
limited to, state and federal funds, any service charge, fee, or assessment
authority to offset all or part of the costs of this program, and any other

funds that are not the claimant’s proceeds of taxesNen-local-agency-funds
todi for thi _
of this program.

Necessity and Anticipated Benefit

The proposed amendments are necessary to ensure that all successful claimants have
clear and specific directions regarding what information is necessary and relevant to be
provided to the Commission for the adoption of the parameters and guidelines. And,
since the parameters and guidelines, once adopted, become the basis for claiming
instructions, the inclusion of this language will also ensure that relevant information is
provided to the State Controller’s Office for the creation of the claiming instructions
which will benefit all local agencies that file claims on the program.

X. Clarification of Requests for Review of State Controller’s Claiming
Instructions.

Section 1184.1. Review of Office of State Controller's Claiming Instructions.

Section 1184.1(b) addresses requests for review of claiming instructions issued by the
State Controller. The proposed amendments add clarifying language to subdivisions
(b)(1) and (b)(3) explaining precisely what a request to review claiming instructions shall
include for the Commission’s review.

Proposed Changes
The following amendment is proposed for section 1184.1(b)(1):

(1) A copy of the disputed claiming instructions_issued by the Office of the
State Controller pursuant to Government Code section 17558(b).

The following amendment is proposed for section 1184.1(b)(3):

(3) A narrative that details the suggested changes and the reasons why
the local agency or school district finds the claiming instructions need to
be modified_to conform to the parameters and guidelines in accordance
with Government Code section 17571.

The following amendment is proposed for the Note to section 1184.1:

Note: Authority cited: Sections 17527(g) and 17527(h), Government Code.
Reference: Sections 17530, 17558(b), 17560 and 17571, Government
Code.

Necessity and Anticipated Benefits

These amendments are necessary to clarify the requirements for requests for review of
claiming instructions to assist both parties and the Commission with understanding the
nature and extent of the issues raised by the requester.
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XI. Clarification of the Requirements for the Filing of Declarations To Be
Used in Lieu of Testimony.

Section 1187.5. Evidence Submitted to the Commission.

Specific Purpose of the Regulation

Section 1187.5 addresses the submission of evidence to the Commission for
consideration. While the regulation has always required compliance with Government
Code section 11514, the specific requirements of that section were not included in the
regulation. The proposed amendment adds language to section 1187.5 explaining the
requirements for the Commission’s process for using declarations in lieu of testimony
consistent with Government Code section 11514.

Proposed Changes
The following amendment is proposed for section 1187.5(d):

(d) Each party shall have the right to present witnesses, introduce exhibits,
and propose to the chairperson questions for opposing witnesses.
Evidence may be submitted to support or rebut any issue. If declarations
are to be used in lieu of testimony, the party proposing to use the
declaration shall comply with Government Code Section 11514 _as follows:

(1) At least ten days before the hearing, the party proposing to use a
declaration in lieu of testimony shall file in accordance with section 1181.3
of these requlations, a copy of any declaration which the party proposes to
introduce in evidence, together with a notice as provided in subdivision

(d)(2).

(2) The notice referred to in subdivision (d)(1) shall be substantially in the
following form:

The accompanying declaration of (here insert name of declarant) will be
introduced as evidence at the hearing in the matter of (here insert matter
and case number). (Here insert name of declarant) will not be called to
testify orally and you will not be entitled to propose to the chairperson
guestions for the opposing witness unless you file in accordance with
section 1181.3 of these regulations a request to cross-examine the
declarant (here insert a date seven days after the date of filing and serving
the declaration).

(3) Unless the opposing party, within seven days after service, files in
accordance with section 1181.3 of these requlations a request to cross-
examine the declarant, the opposing party’s right to cross-examine the
declarant is waived and the declaration, if introduced in evidence, shall be
given the same effect as if the declarant had testified orally.

(4) If, however, notice in accordance with subdivision (d)(1) is not provided
by the party proposing to use a declaration in lieu of testimony and an
opportunity to cross-examine a declarant is not afforded to the opposing
party, the declaration may be introduced in evidence but shall be given
only the same effect as other hearsay evidence. In such cases, the
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declaration shall be electronically filed (or e-filed) with the Commission via
the Commission’s e-filing system, available on the Commission’s website.

Necessity and Anticipated Benefits

This amendment is necessary to set forth the rules under Government Code section
11514. The Commission process does not require that the parties are represented by
counsel and so the process must be stated clearly to ensure fair access to all. This new
language will assist both parties and the Commission with understanding the rights and
obligations of parties that submit declarations in lieu of testimony for Commission
hearings and how the evidence should be treated.

XIL. New Requirements for the Timing of Filing Written Testimony,
Declarations, or Other Evidence at Teleconferenced Meetings.

Sections 1187.6. Conduct of Hearing; 1181.10. Commission Meeting Procedures;
1183.6. Review of Completed Test Claim and Preparation of Proposed Decision;
1183.13. Adoption of Parameters and Guidelines; 1183.17. Amendments to Parameters
and Guidelines; 1184.1. Review of Office of State Controller's Claiming Instructions;
1185.7. Review of Completed Incorrect Reduction Claims and Preparation of Proposed
Decision.

Specific Purpose of the Regulation

Section 1187.6 addresses, among other hearing procedures, the filing of written
testimony or other evidence in advance of a hearing. Under the current regulation, there
is no specific time when the filing needs to be received by the Commission to be
considered at the hearing. The proposed amendment adds language to section
1187.6(f) clarifying that declarations may be filed in advance of a hearing and that the
filing must be done via e-filing at least 24 hours prior to the hearing to allow time for the
evidence to be included in the Commission’s record. Because filing can occur as little as
24 hours before the hearing, language regarding late filings and whether Commission
staff will review them in other parts of the regulations can be deleted. Finally, the
process for the filing of public comments was amended to align it with the proposed
changes to section 1187.6.

Several sections quoted below include proposed amendments addressed in other
sections of this Statement.

Proposed Changes
The following amendment is proposed for section 1187.6(f):

(f) The Commission or the executive director may require that prepared
written testimony, declarations, or other evidence be filed in advance of
any hearing to facilitate the orderly consideration of issues at the hearing.
A PDF copy of any prepared written testimony, declaration, or other
documentary evidence shall be electronically filed (or e-filed) with the
Commission via the Commission’s e-filing system, available on the
Commission’s website, at least 24 hours prior to the hearing to be part of
the record and considered by the Commission.

Consistency Changes in Other Regulations:
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The following amendment is proposed for section 1181.10(b)(1):

(1) Comments in Writing. Any person may submit comments in writing on

any agenda item by eertifying,filing;—and-serving them in accordance with
1181 3 of these regulatlons iFe—be—melueled—as—a—paFt—ef—the—admn%tFahve

The following amendment is proposed for section 1181.10(b)(1)(C):
(C) For written comments filedreeeived less than five days in advance of

the meeting, the commenter shall provide 12 copies to Commission staff
at-the-in-person-meeting—n-the-case-of participation-via-teleconference-a
PDF copy shall be filed-via-electronically filed (or e-filed) with the
Commission via the Commission’s e-filing system, available on the
Commission’s website, the-Commission’s-dropbox-at least 24 hours prior
to the meeting. Commission staff shall provide copies of the comments to
the Commission and shall place a copy on a table for public review when
the item is called or, in the case of participation via teleconference, shall
provide an electronic copy to the Commission and post a copy on the
Commission’s website, and may share the document with the Commission
and the public using the “share-sereen” function.

The following amendment is proposed for section 1183.6(c):

(be) Anyone may file written comments concerning the draft proposed
decision. If representations of fact are made, they shall be supported by
documentary or testimonial evidence in accordance with section 1187.5 of
these regulations. Written comments shall be eertifiedfiled;and-served in
accordance with section 1181.3 of these regulations, by the date
determined and noticed by the executive director, and shall include a copy
of relevant portions of any documents not readily available online and
shall identify the specific statutes and chapters, articles, sections,
requlatory registers, case law citations, and page numbers of all
authorities relied upon. A three-week period for comments shall be given,
subject to the executive director's authority to expedite all matters

pursuant to Government Code sectlon 17530 —Ml—wmten—emqqmenis—nmely

The following amendment is proposed for section 1183.13(b):
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(b) Written comments on the draft proposed decision and parameters and
guidelines shall be eertifiedfiled-and-served in accordance with section
1181.3 of these regulations, by the date noticed by the executive director,
and shall include a copy of relevant portions of any documents not readily
available online and shall identify the specific statutes and chapters,
articles, sections, regulatory reqgisters, case law citations, and page
numbers of all authorities relied upon. A three-week period for comments

shall be given, subject to the executive director’s authority to expedite all
matters pursuant to Government Code section 17530. If representations of
fact are made, they shall be supported by documentary or testimonial
ewdence in accordance W|th section 1187 5 of these regulatlons —A#

{&)-The Commission shall conduct a hearing in accordance with article 7
of these regulations before adoption of the proposed decision and
parameters and guidelines.

The following amendment is proposed for section 1183.17(j):

(j) Written comments on the draft proposed decision and recommendation
on the proposed amendment to the parameters and guidelines shall be
certified,-filed;-and-served in accordance with section 1181.3 of these
regulations, by the date noticed by the executive director, and shall
include a copy of relevant portions of any documents not readily available
online and shall identify the specific statutes and chapters, articles,
sections, regulatory registers, case law citations, and page numbers of all
authorities relied upon. A three-week period for comments shall be given,
subject to the executive director’s authority to expedite all matters
pursuant to Government Code section 17530. If representations of fact are
made, they shall be supported by documentary or testimonial evidence in
accordance W|th sectlon 1187.5 of these regulatlons —Ml—wmten—eemmen%s

The following amendment is proposed for section 1183.17(k):




H-An amendment shall be made only after the Commission has
conducted a hearing in accordance with article 7 of these regulations.

The following amendment is proposed for section 1184.1(i):

(i) AnyoneFherequesterand-any-state-agencyorinterested-party may file
written comments on the draft proposed decision—Aritten-comments-shall

be-certified,filed,-and-served in accordance with section 1181.3 of these
regulations, by the date determined and noticed by the executive director,
which shall include a copy of relevant portions of any documents not
readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory reqisters, case law citations, and
page numbers of all authorities relied upon. If representations of fact are
made, they shall be supported by documentary or testimonial evidence in
accordance with section 1187.5 of these regulations. A three-week period
for comments shall be given, subject to the executive director’s authority
to expedlte all matters pursuant to Government Code sectlon 17530 Al

&)The Commission shall conduct a hearing in accordance with article 7 of
these regulations on the request to review claiming instructions.

The following amendment is proposed for section 1185.7(d):

(d) A three-week period for comments shall be given, subject to the
executive director’s authority to expedite all matters pursuant to
Government Code section 17530. Written comments may be filed-and
shall-be-certifiedfiled—and-served in accordance with section 1181.3 of
these regulations, by the date determined and noticed by the executive
director, and shall include a copy of relevant portions of any documents
not readily available online and shall identify the specific statutes and
chapters, articles, sections, regulatory reqisters, case law citations, and
page numbers of all authorities relied upon. If representations of fact are
made, they shall be supported by documentary or testimonial evidence in
accordance with section 1187.5 of these regulations.-Alhwritten-comments
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The proposed amendment above requires renumbering the existing sections
1183.13(e), 1184.1(/) 1184.1(m), and 1184.1(n) as 1183.13(d), 1184.1(k) 1184.1(/), and
1184.1(m), respectively.

The following amendment is proposed for section 1183.13(e):

(de) Within 10 days after the adoption of the decision and parameters and
guidelines, the executive director shall issue it to the Office of the State
Controller and to all personseveryone on the mailing list described in
section 1181.4 of these regulations, and shall post a copy on the
Commission's website.

The following amendment is proposed for section 1184.1(/):

(kf) If the Commission determines that the claiming instructions need to be
modified, the Commission shall direct the Office of State Controller to
modify the claiming instructions to conform to the parameters and
guidelines.

The following amendment is proposed for section 1184.1(m):

(/m) An approved change to the claiming instructions shall be subject to
the following schedule:

The following amendment is proposed for section 1184.1(n):

(mn) A request to review claiming instructions may be withdrawn by
written application to the executive director any time before a decision is
adopted or by oral application at the time of hearing. The requesters shall
file and-serve the written application in accordance with section 1181.3 of
these regulations. Commission staff shall post a copy of the notice on the
Commission's website for 60 days prior to dismissal of the request to
review claiming instructions. If no other local agency or school district
takes over the request to review claiming instructions by substitution of
parties within 60 days of service and posting of the application to
withdraw, the executive director shall issue a letter to all personseveryone
on the mailing list described in section 1181.4 of these regulations
dismissing the request to review claiming instructions and shall post the
letter on the Commission's website.

Necessity and Anticipated Benefits
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The proposed amendment is necessary to allow sufficient time for documentary
evidence to be received by the Commission and to be distributed to the members,
parties, interested parties, and interested persons to ensure that everyone has an
opportunity to review the evidence. The proposed amendment will benefit participants in
the hearing process by ensuring an opportunity for a full discussion and consideration of
the documentary evidence at the hearing.

XIil. Clarify the Requesting and Granting of Extensions of Time to File
Comments or Rebuttals and Postponements and Continuances of
Hearings

Section 1187.9. Extensions of Time to File Comments or Rebuttals and Postponements
and Continuances of Hearings.

Specific Purpose of the Regulation

Section 1187.9 addresses the process for parties and interested parties to request an
extension of time to file comments or rebuttals and the process for parties to request the
postponement of a hearing. The proposed amendment to the title of subdivision (a)
clarifies that the extensions of time are for the filing of comments and rebuttals. Also,
while the current regulation combines parties and interested parties in the same
subdivision, the proposed amendments clarify the differences between a request by a
party and a request by an interested party by separating the two types of requests in
two new subdivisions of section 1187.9(a). The proposed amendments to subdivision
(a)(1) include new meet and confer language for parties to make the request process
more coordinated, consistent, and efficient. Also, the proposed amendments to
subdivision (a)(1) replace “so long as” with “if” for greater clarity. The proposed
amendments to subdivisions (b)(3)(A) and (b)(3)(C) allow any party — not just a claimant
or requester — to request a postponement of a hearing which confirms that state
agencies may now seek a postponement. Also, subdivision (b)(3)(B) contains the
language “parties, including the claimant or requester.” Since the claimant or requester
is a party, the phrase “including the claimant or requester” is redundant and proposed
for deletion. Finally, subdivision (b)(3)(D) is proposed to be deleted for two reasons.
First, interested parties are no longer permitted to seek the postponement of a hearing.
While interested parties have subvention rights at issue in the matter, they are not
claimants or requesters who are responsible for putting forward their position on the
matter and moving it to decision and should, along with state agencies, be solely able to
request a postponement of a hearing. Second, since the state agencies are treated the
same as the claimant or requester when requesting an extension of time or a
postponement, the requirement for a notice of intent is no longer necessary.

Proposed Changes
The following amendment is proposed for section 1187.9(a):
(a) Requests for Extensions of Time to File Comments or Rebuttals

(1) Any party erinterested-party-to a matter may request an extension of
time. Parties are encouraged to meet and confer prior to requesting an

extension to obtain a stipulation or to permit the granting of extensions for
more than one party at a time. A request for an extension of time shall be
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made by filing a request with the executive director before the date set for
filing of comments or rebuttals with Commission staff on that matter. The
request shall fully explain the reasons for the extension, propose a new
date for filing, and be eertifiedfiled,-and-served in accordance with
section 1181.3 of these regulations. [fSe-leng-as a postponement of a
hearing would not be required, there is no prejudice to any party-er
interested-party, and there is no other good reason for denial, the request
shall be approved. A party to a matter may request an extension of time
that would necessitate rescheduling a hearing, but shall also include a
request for postponement of the hearing, pursuant to subdivision (b) of
this section. Within two business days of receipt of the request, the
executive director shall determine whether the extension will be granted
and notify all persons on the mailing list prepared pursuant to section
1181.4 of these regulations.

(2) An interested party to a matter may request an extension of time by
filing a request with the executive director before the date set for filing of
comments or rebuttals with Commission staff on that matter. The request
shall fully explain the reasons for the extension, propose a new date for
filing, and be filed in accordance with section 1181.3 of these regulations.
If a postponement of a hearing would not be required, there is no
prejudice to any party and there is no other good reason for denial, the
request shall be approved. Within two business days of receipt of the
request, the executive director shall determine whether the extension will
be granted and notify all persons on the mailing list prepared pursuant to
section 1181.4 of these regulations.

The following amendment is proposed for section 1187.9(b):
(b) Requests for Postponement of Hearing

A party to an-article 7 matter may request a postponement of a hearing on
that matter, until the next regularly scheduled hearing. Although
postponements of hearings are disfavored, each request for a
postponement shallmust be considered on its own merits. The request
shall fully explain the reasons for the postponement, and be eertifiedfiled;
and-served in accordance with section 1181.3 of these regulations. Within
two business days of receipt of the request, the executive director shall
determine whether the postponement will be granted and notify all
persons on the mailing list prepared pursuant to section 1181.4 of these
regulations. The executive director may postpone the matter only on an
affirmative showing of good cause.

The following amendment is proposed for section 1187.9(b)(3)(A):
(3) Approval of Requests for Postponement

(A) A request filed by a partythe-claimant-orrequester at least 15 days
before the hearing shall be approved by the executive director for good

cause.
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The following amendment is proposed for section 1187.9(b)(3)(B)

(B) A request filed by stipulation of the parties;-including-the-claimant-or
requester; shall be approved by the executive director for good cause.

The following amendment is proposed for section 1187.9(b)(3)(C):

(C) A request filed by a partythe-claimant-errequester less than 15 days
before the hearing may be approved by the executive director for good

cause.
Section 1187.9(b)(3)(D) is proposed to be deleted as follows:

D) A

Necessity and Anticipated Benefit

The proposed amendments are necessary to clear up any confusion regarding how
parties and interested parties request an extension of time to file comments or rebuttals
and ensures that the regulation is consistently applied. The proposed amendments also
ensure that all parties, whether local government, school districts, or state agencies, are
treated the same when requesting a postponement of a hearing. These proposed
changes will benefit all parties seeking more time during the Commission processes.

XIV. Amendments to the Regulations to Make Minor, Non-substantive
Changes.

Sections 1181.4. Mailing Lists and Numbering of Matters; 1181.6. Development and
Approval of Commission Forms; 1181.9. Commission Meeting Notice, Agenda, and
Consent Calendar; 1181.10. Commission Meeting Procedures; 1183.1. Test Claim
Filing; 1183.2. Review of Test Claim; 1183.3. Claimant’s Rebuttal; 1183.6. Review of
Completed Test Claim and Preparation of Proposed Decision; 1183.7. Content of
Parameters and Guidelines; 1183.8. Filing and Review of Proposed Parameters and
Guidelines; Filing of Comments; 1183.9. Expedited Process for Proposed Parameters
and Guidelines; 1183.11. Alternative Process: Joint Reasonable Reimbursement
Methodology and Statewide Estimate of Costs; 1183.13. Adoption of Parameters and
Guidelines; 1183.16. Expiration of a Joint Reasonable Reimbursement Methodology;
1183.17. Amendments to Parameters and Guidelines; 1184.1. Review of Office of State
Controller's Claiming Instructions; 1185.1. Incorrect Reduction Claim Filing; 1185.4.
Joining a Consolidated Incorrect Reduction Claim; 1185.5. Opting Out of a Consolidated
Incorrect Reduction Claim; 1185.7. Review of Completed Incorrect Reduction Claims
and Preparation of Proposed Decision; 1185.8. Withdrawal of Incorrect Reduction
Claims; 1186.2. Request for Inclusion; 1186.4. Request for Removal; 1187.1.
Scheduling and Noticing the Hearing; 1187.4. Informal Conference; 1187.5. Evidence
Submitted to the Commission; 1187.6. Conduct of Hearing; 1187.9. Extensions of Time
to File Comments or Rebuttals and Postponements and Continuances of Hearings;
1187.10. Decision; Action on Proposed Decision; 1187.14. Substitution of Parties and
Dismissal of a Matter; 1187.15. Reconsideration of an Adopted Decision on a Test
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Claim or Incorrect Reduction Claim; 1188.1. Scheduling and Noticing of an
Informational Hearing; 1190.2. Review and Response; 1190.3. Rebuttal; 1190.4.
Executive Director's Authority to Consolidate Requests for Mandate Redetermination;
1190.5. Hearing Process and Form of Decision.

Specific Purpose of the Regulation

The proposed regulations make minor, non-substantive amendments to improve
readability and ensure clarity and consistency.

Section 1181.4 addresses the numbering of filed matters and Section 1181.10
addresses Commission meeting procedures. The language in both, however, refers to
filings as “received” rather than “filed.” The proposed amendments correct this
terminology.

Sections 1181.4 addresses the numbering of filed matters, 1183.2 addresses the
service of test claims, 1183.5 addresses service of consolidation or severance of test
claims; 1183.6 addresses the review of a completed test claim, 1183.8 addresses the
filing and review of proposed parameters and guidelines, 1183.9 addresses service of
proposed decisions, 1183.13 addresses the adoption of parameters and guidelines,
1183.16 addresses the expiration of a joint reasonable reimbursement methodology,
1183.17 addresses amendments to the parameters and guidelines, 1184.1 addresses
the review of claiming instructions, 1185.7 addresses the review of completed incorrect
reduction claims, 1185.8 addresses the withdrawal of an incorrect reduction claim,
1187.1 addresses scheduling and noticing a hearing, 1187.4 addresses informal
conferences, 1187.10 addresses service of decisions and proposed decisions, 1187.14
addresses withdrawal of matters, 1188.1 addresses rulemaking. 1190.4 addresses
consolidation of requests for mandate redetermination, and 1190.5 addresses the
hearing process. Each of these sections uses inconsistent language regarding service
on or notice to individuals on the mailing list which is proposed to be changed to “all
persons” and is accompanied by other language necessary to fit the existing sentence
structure.

Section 1181.9 addresses the distribution of agenda but the language used does not
mirror the language in the Bagley-Keene Open Meetings Act nor does it address the
Commission’s process for posting its agenda.

Section 1181.10 addresses the timing of written comments and uses the incorrect term
“share screen” function. The proposed amendment corrects the term to “share” function
which mirrors the website’s terminology.

Sections 1183.1 addresses the process for the filing of test claims, 1183.7 addresses
the information that must be included in any parameters and guidelines filed with or
created by Commission staff, 1183.11 address the process for proposing a joint
reasonable reimbursement methodology, 1183.17 addresses amendments to the
parameters and guidelines, 1184.1 addresses the review of claiming instructions,
1185.1 addresses filing an incorrect reduction claim, 1185.5 addresses opting out of a
consolidated incorrect reduction claim, 1186.2 addresses requests for inclusion into the
State Mandates Apportionment System, 1186.4 addresses requests for removal from
the State Mandates Apportionment System, 1187.5 addresses the submission of
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evidence to the Commission for consideration, 1187.9 requests for postponement of a
hearing, 1187.15 addresses the reconsideration process, 1190.2 addresses filing
requests in the mandate redetermination process, and 1190.3 addresses the filing of
rebuttals in the mandate redetermination process. Each of these sections uses the term
‘must.” To ensure consistency, “shall” is proposed to replace “must.”

Section 1183.2 addresses the service of test claims and uses the incorrect term “web-
site.” The proposed amendment correct the term to “website” making it consistent
throughout the regulations.

Section 1183.3 addresses the filing of rebuttals and includes the unnecessary term
“written” regarding comments and the unclear term “concerning” which is proposed to
be amended to “filed on.”

Sections 1183.6 addresses the review of a completed test claim, 1183.13 addresses the
adoption of parameters and guidelines, 1183.17 addresses amendments to the
parameters and guidelines, 1184.1 addresses the review of claiming instructions,
1185.7 addresses the review of completed incorrect reduction claims, 1187.15
addresses the reconsideration process, and 1190.5 addresses the hearing process.
Each of these sections lists the documents to be reviewed by staff as part of its
analysis. However, as the lists are incomplete, the proposed amendments replace the
lists with “entire record” making the regulation clear and consistent.

Section 1185.4 addresses how parties would join a consolidated incorrect reduction
claim. Subdivision (b) lists the contents of a notice of intent to join. The language is
repeated unnecessarily under subdivision (b)(3) and is proposed to be deleted. Also,
subdivision (b)(4) is not part of the list and is proposed to be renumbered to subdivision
(c) necessitating the renumbering of other subdivisions.

Section 1187.9 addresses requests for postponement of a hearing and includes the
repetitive term “article 77 matter. However, due to the fact that the term “matter” includes
only those items in article 7, the term “article 7” is proposed to be deleted.

Section 1187.6 addresses the conduct of the hearing. The terminology for the
chairperson and presiding member are incorrect and no including a hearing panel is
inconsistent with Section 1187.3. The proposed changes address these.

Section 1187.10 addresses decisions and misidentifies a subdivision as a section. The
proposed change remedies this.

Section 1190.2 addresses the mandate redetermination process and the proposed
amendment clarifies that the 30 days runs from the issuance of the notice.

Several sections quoted below include proposed amendments addressed in other
sections of this Statement.

Proposed Changes
The following amendment is proposed for section 1181.4(a):

(a) For all matters deemed complete, Commission staff shall prepare a
mailing list of the names, addresses, phone numbers and e-mail

addresses of anyonethe-parties-interested-parties,-and-interested-persons
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who have-requested inclusion on the mailing list. The mailing list will be
uploaded to the Commission’s website and an e-mail notification of its
availability will be sent to all personseveryene on the list who haves
provided an e-mail address. A hard copy will be provided by Commission
staff to persons on the mailing list who have not provided an e-mail
address and to any person who requests a hard copy.

The following amendment is proposed for section 1181.4(c):

(c) For the following new filings filed withreeeived-by the Commission, the
executive director shall issue sequential matter numbers, by fiscal year, as
follows:

The following amendment is proposed for section 1181.6(c):

(c) Upon development of a new form, the executive director shall notice all
persons on the mailing list prepared in accordance with section 1181.4 of

these requlationsnetify-claimants-interested-partiesaffected-state
agenciesand-interested-persons; and shall disseminate copies at least 10

days before the operative date of a form.

The following amendment is proposed for section 1181.9(a):

(a) Time and distribution. Notices and agendas of meetings shall be
providedgiven to all members, to all parties and-interested-parties-to
proceedings on the agenda, and to all persons on the mailing list prepared
in accordance with section 1181.4 of these requlationswhe-requestthem
irwriting. The notice and agenda shall be providedissued and posted on
the Commission’s website no less than 10 days prior to the scheduled
meeting.

The following amendment is proposed for section 1181.10(b)(1)(A):

(A) Comments filedreceived at least 15 days in advance of the meeting
shall be included in the Commission's meeting binders, a copy of which is
available for public viewing at the Commission meeting.

The following amendment is proposed for section 1181.10(b)(1)(B):

(B) Comments filedreceived more than five days in advance of the
meeting shall be included in the Commission's meeting binders, if feasible,
or shall be provided to the Commission when the item is called, unless
otherwise agreed to by the Commission or the executive director.

The following amendment is proposed for section 1181.10(b)(1)(C):
(C) For written comments filedreeeived less than five days in advance of

the meeting, the commenter shall provide 12 copies to Commission staff
at-the-in-person-meeting—n-the-case-of participation-via-teleconference-a
PDF copy shall be filed-via-electronically filed (or e-filed) with the
Commission via the Commission’s e-filing system, available on the

Commission’s website, the-Commission’s-dropbox at least 24 hours prior

to the meeting. Commission staff shall provide copies of the comments to
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the Commission and shall place a copy on a table for public review when
the item is called or, in the case of participation via teleconference, shall
provide an electronic copy to the Commission and post a copy on the
Commission’s website, and may share the document with the Commission
and the public using the “share-sereer” function.

The following amendment is proposed for section 1183.1(c):

(c) OtherwisetThe first claim filed on a statute or executive order by a
similarly-situated-claimant is the test claim and no duplicate test claims will

be accepted by the Comm|33|on —cheeelm#aﬂy—eltuated—a#eetee

er—eral—eemmente—te—the—@emmssqen— Interested partles whoseAﬁeetee

. subvention rights under
article XIIIB, section 6, of the California Constitution are not protected by
the test claim filingthattest-claim-statutes-affect them-differently, may file a
test claim on the same statute or executive order as the first claim, but
shallmust demonstrate _in their filing how and why their subvention rights

are not protected by the first test claimthey-are-affected-differently.

(de) Except as provided in Government Code sections 17573 and 17574,
any test claim or amendment filed with the Commission shallmust be filed
not later than 12 months (365 days) following the effective date of a
statute or executive order, or within 12 months (365 days) of first incurring
increased costs as a result of a statute or executive order, whichever is
later.

The following amendment is proposed for section 1183.2(a):

(a) Within 10 days of receipt of a completed test claim, or amendment
thereto, Commission staff shall servemake-a-copy-of the test claim or
amendment-available-to-these-ramed to all persons on the mailing list
prepared in accordance with section 1181.4 of these regulations and shall
post it on the Commission's web-site.

The following amendment is proposed for section 1183.3(a):

(a) Written rebuttals to writter-comments eeneerningfiled on a test claim,

may be filed_by parties or interested parties—and-shall-be-certifiedfiled;

and-served in accordance with section 1181.3 of these regulations within
30 days of service of the written comments.

The following amendment is proposed for section 1183.5(b):

(b) At least 10 days before the action is taken, the executive director shall

simultaneously serve on the parties and all personsinterested-parties on
the mailing list described in section 1181.4 of these regulations, and post

on the Commission's website, a notice of any proposed action to
consolidate or sever.
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The following amendment is proposed for section 1183.6(a):

{b)}-At least eight weeks before the hearing, or at a time required by the
executive director or stipulated to by the parties, Commission staff shall

prepare a draft proposed decision and distribute-it-to-the-parties;
interested-parties;andserve it on all personsthese on the mailing list

described in section 1181.4 of these regulations, and shall post it on the
Commission's website.

The following amendment is proposed for section 1183.7(f):

(f) Record Retention. Notice of the Office of the State Controller's authority
to audit claims and the amount of time supporting documents shallmust be
retained during the period subject to audit.

The following amendment is proposed for section 1183.8(c):

(c) Within 10 days of receipt of completed proposed parameters and
guidelines, Commission staff shall issue a copy to all personsthese-wheo
are on the mailing list described in section 1181.4 of these regulations,
and shall post it on the Commission's website.

The following amendment is proposed for section 1183.8(d):

(d) Commission staff shall notify all persons on the mailing listrecipients
that they shall have the opportunity to file written comments concerning
the proposed parameters and guidelines within 15 days of service.

The following amendment is proposed for section 1183.9(a):

(a) After adoption of a decision on a test claim, but before claimant files
proposed parameters and guidelines, Commission staff may expedite the
parameters and guidelines process by preparing and issuing draft
expedited parameters and guidelines to assist the claimant. The draft
expedited parameters and guidelines shall be served to all
personseveryone on the mailing list described in section 1181.4 of these
regulations, and shall be posted on the Commission's website.

In lieu of filing an original proposal pursuant to Government Code section
17557(a), the successful test claimant may file comments on the draft
expedited parameters and guidelines with the Commission which may
include proposed modifications. Such comments shall be eertified,-filed;
and-served in accordance with section 1181.3 of these regulations, and
shall include a copy of relevant portions of any documents not readily
available online and shall identify the specific statutes and chapters,
articles, sections, regulatory reqisters, case law citations, and page

65

65



numbers of all authorities relied upon. If representations of fact are made,
they shall be supported by documentary or testimonial evidence in
accordance with section 1187.5 of these regulations.

The following amendment is proposed for section 1183.11(c):

(c) At the request of the test claimant and the Department of Finance, the
executive director may provide for up to four extensions of the 180-day
period to file the draft reasonable reimbursement methodology and
proposed statewide estimate of costs for the initial claiming period and
budget year. Any request shallmust be based on good cause as described
in section 1187.9 and also include an update of all information and filing
dates provided in the original written notification filed pursuant to
Government Code section 17557.1(a). If no draft has been filed and no
request for an extension has been made by the filing date specified in the
notice of intent to develop a reasonable reimbursement methodology, or if
all extensions have been exhausted, the executive director shall issue a
letter notifying the test claimant of the duty to file proposed parameters
and guidelines within 30 days under Government Code section 17557(a).

The following amendment is proposed for section 1183.13(a):
(a) Except as provided in section 1183.9(d) of these regulations, after

review of the entlre recordtest—elarm—deersren—elama;ﬂ—s—prepesed

and—wn#en—eemmems—qu—rebuﬁals Comm|SS|on staff shall prepare a
draft proposed decision and parameters and guidelines. Commission
staff's recommendation may include a reasonable reimbursement
methodology developed pursuant to Government Code section 17518.5
and proposed pursuant to section 1183.12 of these regulations.

The following amendment is proposed for section 1183.13(e):

(de) Within 10 days after the adoption of the decision and parameters and
guidelines, the executive director shall issue it to the Office of the State
Controller and to all personseveryone on the mailing list described in
section 1181.4 of these regulations, and shall post a copy on the
Commission's website.

The following amendment is proposed for section 1183.16(a):

(a) At least one year before the expiration of a joint reasonable
reimbursement methodology adopted pursuant to Government Code
sections 17557.1 and 17557.2, Commission staff shall issue a notice to
the test claimant and the Department of Finance, which shall also be
served to all personseveryone on the mailing list described in section
1181.4 of these regulations and posted on the Commission's website, that
the test claimant and Department of Finance may do one of the following
within 60 days:

The following amendment is proposed for section 1183.16(d):

66

66



(d) Commission staff shall notify all personseveryene on the mailing list
described in section 1181.4 of these regulations that they shall have the
opportunity to file written comments on the jointly proposed amendments
or request for continuation of the joint reasonable reimbursement
methodology within 30 days of service, and shall post a copy of the notice
on the Commission's website.

The following amendment is proposed for section 1183.16(h):

(h) Within 10 days of the adoption of the jointly proposed amendment or
continuation of a joint reasonable reimbursement methodology, the executive
director shall issue the decision to the Office of the State Controller and to all
personseveryone on the mailing list described in section 1181.4 of these
regulations, and shall post it on the Commission's website.

The following amendment is proposed for section 1183.17(c):

(c) The addition or substitution of requesters and supporting declarations
based on the original facts alleged in an existing parameters and
guidelines amendment request is not an "amendment." However, new
proposals for amendments shallmust be filed as a new parameters and
guidelines amendment request.

The following amendment is proposed for section 1183.17(e):

(e) Within 10 days of receipt of a request to amend parameters and
guidelines, Commission staff shall issue a copy to all personsthese-whe
are on the mailing list described in section 1181.4 of these regulations,
and shall post the request on the Commission's website.

The following amendment is proposed for section 1183.17(f):

(f) Commission staff shall notify all personsthese-who-are on the mailing
list described in section 1181.4 of these regulations that they shall have
the opportunity to file written comments concerning the proposed
amendment of the parameters and guidelines within 21 days of service,
and shall post a copy of the notice on the Commission's website.

The following amendment is proposed for section 1183.17(i):

(i) After review of the entire recordpropesed-amendment-to-the-parameters
and-guidelines;-written-comments—and-rebuttalsfiled, Commission staff

shall prepare and issue for comment a draft proposed decision
recommending whether the requester’s proposed amendment to the
parameters and guidelines should be adopted.

The following amendment is proposed for section 1184.1(e):

(e) Within 10 days of receipt of a complete request to review claiming
instructions, Commission staff shall issue a copy to all persons whe-are-on
the mailing list described in section 1181.4 of these regulations.
Commission staff shall provide notice that written comments concerning
the request to review claiming instructions may be filed within 30 days of
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service of the notice of complete filing. A copy of the notice shall also be
posted on the Commission's website.

The following amendment is proposed for section 1184.1(h):

(h) Before hearing a request to review claiming instructions, Commission
staff shall prepare a draft proposed decision that shall include a review of

the entire recordrequest-and-any-commentsfiled, and a staff

recommendation on whether the request should be approved or denied.
The following amendment is proposed for section 1184.1(m)(2):

(/m)(2) A request for review filed after the initial claiming deadline
shallmust be filed on or before the annual reimbursement claim filing
deadline set out in Government Code section 17560 following a fiscal year
to establish eligibility for reimbursement for that fiscal year.

The following amendment is proposed for section 1184.1(n):

(mn) A request to review claiming instructions may be withdrawn by
written application to the executive director any time before a decision is
adopted or by oral application at the time of hearing. The requesters shall
file and serve the written application in accordance with section 1181.3 of
these regulations. Commission staff shall post a copy of the notice on the
Commission's website for 60 days prior to dismissal of the request to
review claiming instructions. If no other local agency or school district
takes over the request to review claiming instructions by substitution of
parties within 60 days of service and posting of the application to
withdraw, the executive director shall issue a letter to all personseveryone
on the mailing list described in section 1181.4 of these regulations
dismissing the request to review claiming instructions and shall post the
letter on the Commission's website.

The following amendment is proposed for section 1185.1(b):

(b) If a claimant intends to pursue an incorrect reduction claim on behalf of
a class of claimants, it shallmust notify the Commission of its intent to do
so at the time it files its incorrect reduction claim and meet the
requirements of section 1185.3 of these regulations.

The following amendment is proposed for section 1185.4(b)(3):

(3) A notice of intent to join a consolidated incorrect reduction claim shall
inelude-a-certification by the joining claimant authorizing the original
claimant to act as its representative in the consolidated incorrect reduction
claim, and a declaration under penalty of perjury that the filing is true and
complete to the best of the declarant's personal knowledge, information, or
belief. The date signed, the declarant's title, address, telephone number,
and e-mail address shall be included. All representations of fact shall be
supported by testimonial or documentary evidence in accordance with
section 1187.5 of these regulations.

The following amendment is proposed for section 1185.4.(c):

68

68



(c4) The joining claimant shall eertify-file;and-serve one original notice of
intent to join and accompanying documents in accordance with section
1181.3 of these regulations.

The proposed amendment above requires renumbering the existing sections 1185.4(c)
and 1185.4(d) as 1185.4(d) and 1185.4(e), respectively:

The following amendment is proposed for section 1185.4.(c):

(de) Within 10 days of receipt of a notice of intent to join a consolidated
incorrect reduction claim, Commission staff shall notify the joining claimant
if the notice of intent to join is complete or incomplete. Notices of intent to
join a consolidated incorrect reduction claim will be considered incomplete
if any of the elements required in subdivision (b) of this section are illegible
or not included. Incomplete notices of intent shall be returned to the joining
claimant. If a complete notice of intent to join a consolidated incorrect
reduction claim is not received by the Commission within 30 days from the
date the incomplete notice of intent was returned to the joining claimant,
the executive director may deem the filing withdrawn.

The following amendment is proposed for section 1185.4.(d):

(ed) Any notice of intent to join the consolidated incorrect reduction claim,
or portion thereof, that the Commission lacks jurisdiction to hear for any
reason, including that the notice was not filed within the period of limitation
required by section 1185.1(c) of these regulations, may be rejected or
dismissed by the executive director with a written notice stating the reason
therefor.

The following amendment is proposed for section 1185.5(a):

(a) To opt out of a consolidated incorrect reduction claim, claimants shall
file a written notice with the Commission within 15 days of service of the
Office of State Controller's comments. A copy of the notice shallmust be
served in accordance with section 1181.3 of these regulations.

The following amendment is proposed for section 1185.7(b):

(b) Before hearing an individual or consolidated incorrect reduction claim,
Commission staff shall prepare a proposed decision for the incorrect
reduction claim that shall include a review of the entire recordincerrect

hat it is_rol he-claifm, ) " lair. decisi
and-decision-and-parameters-and-guidelines. The proposed decision shall

also include a staff recommendation on whether the claimant's
reimbursement claim was incorrectly reduced.

The following amendment is proposed for section 1185.7(c):

(c) At least eight weeks before the hearing or at a time required by the
executive director or stipulated to by the claimant and the Office of State
Controller, Commission staff shall issue the draft proposed decision to all
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personsthese on the mailing list described in section 1181.4 of these
regulations.

The following amendment is proposed for section 1185.8(b):

(b) An incorrect reduction claim, by the original claimant in a consolidated
incorrect reduction claim, may be withdrawn by written application any
time before a decision is adopted or by oral application at the time of
hearing. The original claimant shall eertify.file,-and-serve the written
application in accordance with section 1181.3 of these regulations and
Commission staff shall post a copy of the notice on the Commission's
website for 60 days prior to dismissal of the incorrect reduction claim. If
one of the joint claimants takes over the claim, it shall, within 60 days of
providing notice of its intent to take over the claim, perfect the filing by
filing the written narrative as required by section 1185.1 of these
regulations. If none of the joint claimants takes over the claim by
substitution of parties within 60 days of service and posting of the
application to withdraw, the executive director shall issue a letter to all
personseveryone on the mailing list described in section 1181.4 of these
regulations dismissing the claim and providing the joint claimants with an
opportunity to perfect their individual claims within 60 days of service by
filing the written narrative as required by section 1185.1 of these
regulations. The letter shall be posted on the Commission's website.

The following amendment is proposed for section 1186.2(b):

(b) In order to obtain a review and determination regarding inclusion in the
system, a local agency, school district or state agency shallmust certify;
file;and-serve a "Request for Inclusion" in accordance with section 1181.3
of these regulations.

The following amendment is proposed for section 1186.2(c):
(c) The request for inclusion shallmust contain at least the following:
The following amendment is proposed for section 1186.4(b):

(b) In order to obtain a review and determination regarding removal of a
program from the system, a local agency, school district, or state agency
shallmust certify-file,and-serve a "Request for Removal" in accordance
with section 1181.3 of these regulations.

The following amendment is proposed for section 1186.4(c):

(c) The request for removal shallmust contain at least the following
elements:

The following amendment is proposed for section 1187.1(b):

b)}-A matter is set for hearing when Commission staff issues its draft
proposed decision. A written notice of the date, time, and place of hearing
shall be issued to all personseveryone on the mailing list as described in
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section 1181.4 of these regulations and shall be posted on the
Commission’s website.

The following amendment is proposed for section 1187.4(a):

(a) An informal conference may be scheduled by the Commission or the
executive director of their own accord or by request of a party or interested
party to the matter in question. All persons on the mailing list prepared in
accordance with section 1181.4 of these requlationsThe-parties-and
interested-parties-to-the-matter shall be invited to participate. With the

consent of the parties, the informal conference may be a teleconference.

The following amendment is proposed for section 1187.5(b):

(b) Oral or written representations of fact offered by any person at an
article 7 hearing shall be under oath or affirmation. All written
representations of fact submitted to the Commission shallmust be signed
under penalty of perjury by persons who are authorized and competent to
do so and shallmust be based upon the declarant's personal knowledge,
information, or belief.

The following amendment is proposed for section 1187.6(a):

(a) Each party shall have the right to present witnesses, to introduce
exhibits, and to propose to the chairperson questions for opposing
witnesses in support or rebuttal of any matter relevant to the issues even if
that matter was not covered in the direct examination. The Commission
chairperson or hearing officer, however, may limit the length of testimony
to a specific amount of time, or limit the time for each party or witness.

The following amendment is proposed for section 1187.6(b):

(b) The presidingmember-Commission members, hearing panel member
or hearing officer may question any party or withess and may admit any
relevant and material evidence.

The following amendment is proposed for section 1187.6(c):

(c) The taking of evidence in a hearing shall be controlled by the
Commission, hearing panel, or hearing officer in the manner best suited to
ascertain the facts and safeguard the rights of the parties. Prior to taking
evidence, the issues and the order of presenting evidence will be
explained.

The following amendment is proposed for section 1187.9(b):
(b) Requests for Postponement of Hearing

A party to an-article# matter may request a postponement of a hearing on
that matter, until the next regularly scheduled hearing. Although
postponements of hearings are disfavored, each request for a
postponement shallmust be considered on its own merits. The request
shall fully explain the reasons for the postponement, and be eertifiedfiled;
and-served in accordance with section 1181.3 of these regulations. Within
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two business days of receipt of the request, the executive director shall
determine whether the postponement will be granted and notify all
persons on the mailing list prepared pursuant to section 1181.4 of these
regulations. The executive director may postpone the matter only on an
affirmative showing of good cause.

The following amendment is proposed for section 1187.10(d):
(d) A copy of the proposed deC|S|on shaII be served#ted by Comm|33|on

sewed—by—GencmrseQQ—etaﬁ—en—eaeh—peFtyto all persons on the ma|I|nq list.

The Commission itselfmay adopt the proposed decision or decide the
case itself, provided that the Commission itself-shall decide no matters
provided for in this subdivision without affording the parties the opportunity
to present either oral or written argument before the Commission.

The following amendment is proposed for section 1187.10(e):

(e) If the proposed decision of Commission staff is not adopted by the
Commission, as provided in subdivisionsseetions (b) or (c), the
Commission shall direct appropriate modification of the proposed decision
and thereafter adopt it as the Commission's decision.

The following amendment is proposed for section 1187.10(f):

(f) Except as provided for in subdivision (b), the proposed decision shall
be prepared within a reasonable time following submission of the matter to
the hearing officer or panel, and within a reasonable time after the
evidentiary hearing, and served by Commission staff to all persons on the

mailing list. It shall be served on the parties promptly thereafter.

The following amendment is proposed for section 1187.14(a):

(a) A matter, other than a test claim, that has been withdrawn in
accordance with section 1187.12 or deemed abandoned in accordance
with section 1187.13, may be dismissed by the executive director.
Commission staff shall issue a written notice of dismissal to all
personseveryone on the mailing list for the matter to be dismissed.

The following amendment is proposed for section 1187.14(b)(1):

(1) For test claims that are withdrawn, deemed abandoned, or filed by an
agency that is not eligible to seek reimbursement because it is not subject
to the taxing and spending limitations of article XIII A and B of the
California Constitution, Commission staff shall serve written notice to
initiate dismissal of the test claim to all personseveryone on the mailing list
for the matter. The notice shall announce that another local agency or
school district may take over the claim by substitution of parties within 60
days of the issuance of the notice. The notice shall also announce the
opportunity to file written comments on the proposed dismissal of the test
claim. A copy of the notice shall also be posted on the Commission’s
website.
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The following amendment is proposed for section 1187.15(e):

(e) Before the Commission considers the request for reconsideration,
Commission staff shall prepare a written analysis that includes a review of

the entire recordrequest and written-comments filed by other state
agenciesinterested parties,-and-therequester. The written analysis shall

address whether the request for reconsideration is timely, complete,
diligent, and is based on a clerical error or new or different facts,
circumstances, or law that is likely to support an amendment to the
findings or conclusions in the adopted decision on the test claim or
incorrect reduction claim, and include a recommendation on whether or
not the request for reconsideration should be granted. The Commission
shall consider the request for reconsideration and the written staff analysis
at a scheduled meeting. Five affirmative votes shall be required to grant
the request for reconsideration and schedule the request for a second
hearing on the merits.

The following amendment is proposed for section 1187.15(f):

(f) If the Commission grants the request for reconsideration, a second
hearing shall be conducted to determine if the adopted decision on a test
claim or incorrect reduction claim shallmust be amended based on a
clerical error or new or different facts, circumstances, or law.

The following amendment is proposed for section 1187.15(f)(1)(B):
(B) Anyone may file wW¥ritten comments-may-be-filed-with-the- Commission

on the draft proposed decision. All representations of fact shall be
supported by documentary or testimonial evidence in accordance with
section 1187.5 of these regulations. Written comments shall be eertified;
filed—and-served in accordance with section 1181.3 of these regulations,
and shall include a copy of relevant portions of any documents not readily
available online and shall identify the specific statutes and chapters,
articles, sections, requlatory registers, case law citations, and page
numbers of all authorities relied upon. A three-week period for comments
shall be given, subject to the executive director's authority to expedite all
matters pursuant to Government Code section 17530. All written
comments timely filed shall be reviewed by Commission staff and may be
incorporated into the proposed decision presented to the Commission.

The following amendment is proposed for section 1188.1(b):

(b) An article 8 matter is set for hearing when Commission staff issues its
notice and agenda providing the date, time, and place of the hearing to all
personseveryone on the mailing list described in section 1181.4 of these
regulations.

The following amendment is proposed for section 1190.2(a)(2):

(2) Anyone may file wWritten comments concerning the request for
mandate redetermination-may-be-filed within 30 days of the issuance of
the notice and evidence may also be presented at the hearing on the
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request for mandate redetermination.
The following amendment is proposed for section 1190.2(b)(1):

(1) If representations of fact are made, they shallmust be supported by
documentary or testimonial evidence in accordance with section 1187.5 of
these regulations.

The following amendment is proposed for section 1190.2(b)(2):
(2) A copy of relevant portions of any documents not readily available

onlinestate-constitutional provisions;-state-and federal statutes,and
. ‘ors. |  cdrini o docisi |

also-cited-in-the-requestto-adopta-new-test-claim-decision. The specific
statutes and chapters, articles, sections, case law citations, and page
numbers of aII authorltles relied upon shallmust be |dent|f|ed —Pub#shed

The following amendment is proposed for section 1190.3(b)(1):

(1) If representations of fact are made, they shallmust be supported by
documentary or testimonial evidence in accordance with section 1187.5 of
these regulations.

The following amendment is proposed for section 1190.4(b):
(b) At least 10 days before the action is taken, the executive director shall

serve on the-parties-and-interested-partiesall persons on the mailing list
described in section 1181.4 of these regulations, and post on the
Commission’s website, a notice of any proposed action to consolidate.

The following amendment is proposed for section 1190.5(a)(2):

(2) At least eight weeks before the hearing or at another time required by
the executive director or stipulated to by the parties, Commission staff
shall prepare a draft proposed decision and issue it to all persons on the
mailing list described in section 1181.4 of these requlationsthe-parties;
interested-parties,-and-any-person-whorequests-a-copy, and shall post it
on the Commission’s website. A request for mandate redetermination is
set for the first hearing when Commission staff issues its draft proposed
decision. A written notice of the date, time, and place of the first hearing
shall be served on all personseveryone on the mailing list described in
section 1181.4 of these regulations and posted on the Commission’s
website.

The following amendment is proposed for section 1190.5(a)(4):
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(4) Before the first hearing on the request for mandate redetermination,
Commission staff shall prepare a proposed decision limited to the issue of
whether the requester has made a showing that identifies a subsequent
change in law, material to the prior test claim decision, which may modify
the state’s liability pursuant to article XIII B, section 6(a) of the California
Constitution. This proposed deC|S|on shall conS|der the entire

first hearing shall find that the requester has made an adequate showing if
staff finds that the request, when considered in light of all of the written
comments and supporting documentation in the record of this request, has
a substantial possibility of prevailing at the second hearing.

The following amendment is proposed for section 1190.5(a)(6):

(6) All personsEveryone on the mailing list described in section 1181.4 of
these regulations shall be issued written notice that the Commission’s
decision has been posted on the Commission’s website and, if applicable,
that the date, time, and place of the second hearing have also been
posted on the Commission’s website.

The following amendment is proposed for section 1190.5(b)(2):

(2) Before the second hearing, Commission staff shall prepare a proposed
decision. At least eight weeks before the hearing or at another time
required by the executive director or stipulated to by the parties,
Commission staff shall prepare a draft proposed decision and issue it to all
personseveryone on the mailing list described in section 1181.4 of these
regulations and post it on the Commission’s website. The proposed
decision shall consider the request, and any written comments and
rebuttals and supporting documentation filed.

The following amendment is proposed for section 1190.5(b)(5):

(5) All personsEveryene on the mailing list described in section 1181.4 of
these regulations shall be issued written notice that a copy of the decision
has been posted on the Commission’s website.

The following amendment is proposed for section 1190.5(b)(6):

(6) After a decision or proposed decision has been served or posted on
the Commission’s website, it shall not be changed except to correct
clerical errors, in which case a corrected decision or proposed decision
shall be prepared and posted on the Commission’s website. All
personsEveryone on the mailing list described in section 1181.4 of these
regulations shall be issued written notice that a copy of the revised
decision has been posted on the Commission’s website.

Necessity and Anticipated Benefit

The proposed amendments are minor, non-substantive changes making the regulatory
language more clear, concise, and consistent without changing the regulation’s effect.
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The benefit of doing so is that clear and concise language is easier to read and
comprehend for all who consult the regulations.

TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR
DOCUMENTS RELIED UPON TO DEVELOP REGULATIONS

Commission staff did not rely on any technical, theoretical, or empirical studies or
reports in proposing the adoption of these regulations. The Commission relied upon the
statutes and cases cited in the authority and reference sections for the regulations.

ECONOMIC IMPACT ASSESSMENT/ANALYSIS
Creation or Elimination of Jobs within the State of California

The regulations are designed to increase clarity for local governments, school districts,
state agencies, and other interested parties and persons who participate in the
Commission's processes, and to make minor technical corrections. No jobs in California
will be created or eliminated as a result of these regulations.

Creation of New or Elimination of Existing Businesses within the State of California

The Commission has no jurisdiction over small or any other businesses and businesses
are not parties before the Commission. Therefore, no new businesses in California will
be created nor will existing businesses be eliminated.

Expansion of Businesses or Elimination of Existing Businesses within the State of
California

The Commission has no jurisdiction over small or any other businesses and businesses
are not parties before the Commission. Therefore, no existing businesses in California
will be expanded or eliminated.

Benefits of the Requlations

The regulations are designed to increase clarity and accessibility for local governments,
school districts, state agencies, and other interested parties and persons who
participate in the Commission's processes, and to make minor technical corrections.
These regulations may indirectly benefit the health and welfare of California residents
by clarifying participation in the Commission's processes, which increases openness
and transparency in government.

REASONABLE ALTERNATIVES TO THE REGULATIONS AND THE AGENCY’S
REASONS FOR REJECTING THOSE ALTERNATIVES

No other alternatives have been presented to or considered by the Commission.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION
THAT WOULD LESSEN ANY ADVERSE ECONOMIC IMPACT ON SMALL OR
OTHER BUSINESSES

The Commission has no jurisdiction over small or any other businesses and businesses
are not parties before the Commission. Therefore, there is no adverse impact on small
or other businesses.

EVIDENCE SUPPORTING FINDING OF NO SIGNIFICANT ADVERSE ECONOMIC
IMPACT ON ANY BUSINESS
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There are no businesses that are parties or interested parties in matters before the
Commission.
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RECEIVED

5/5/2025 Commission on State Mandates - Proposed Amendments to the Commission's Regulations May 05, 2025
Consolidated Comments from County Governments and Associations Commission on
Exhibit E State Mandates
Section # Page# | Line# Requested Change, Question, or General Feedback Explanation of Change and Comments
. . Please add "interested person” to the entitles that are
(i) The requester and any state agency or interested party . i . . \
. . ; eligible to file written comments regarding the SCO's
1 §1184.1. 40 26 or interested person may file written comments on the S : : : .
draft proposed decision. cla|m|.ng'|nstruct|or?s. Thls provides clarity that
associations may file written comments.
"Filing date means the date a filing is received at the
ol s1182.1(0) 5 20-24 Commission's office, provided that it is found to not The day the CSM'received the filing anq the day it
' contain personal identifying information as described in determines there is no PII can be two different days.
section 1181.3 of these regulations."
The term "interested party" is rarely used in the
regulations and where it is used it raises confusion about
the legal significance of the distinction between an
Delete the definition of "interested party" and substitute "interested party" and an "interested person.” The terms
3| §1182.1(h) 2 30-31 |"interested person" or "party or interested person” "interested person" and "party" (including associated
throughout the regulations wherever the term is deleted. terms like "party to a test claim") capture the two
relevant types of entities that appear before the CSM.
This change also promotes consistency with the
statutory scheme.
Posting recordings will promote transparency. This
Insert after first sentence: "The transcript and electronic |practice is also consistent with other state and local
4| §1181.11(b) 13 10-14 recording for each public meeting shall be posted to bodies, such as the Courts of Appeal and the California
' the Commission's website within 60 days of the public |Supreme Court. Posting the electronic recording helps
meeting." parties eager to testify before the Commission
understand what to expect.
Posting incomplete test claims promotes transparency
Add before first sentence or as a standalone subdivision: and offers the opportunity for interested persons and
5| §1183.2(a) 23 9-12 "Within 10 days of receipt of a test claim, the other potential parties to assist the would-be claimant.
' Commission shall post it on the Commission's website, [This is especially helpful where multiple parties may be
along with an incomplete notice, if any." inadvertently developing test claims on the same alleged
mandate.
6 §1183.2(b) 23 13-15 Add to the end: "Written comments may be filed by This suggestion clarifies who may submit comments.

parties or interested persons."
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5/5/2025 Commission on State Mandates - Proposed Amendments to the Commission's Regulations
Consolidated Comments from County Governments and Associations
Section # Page # | Line# Requested Change, Question, or General Feedback Explanation of Change and Comments
Unless the Commission lacks access to legal research
7| §1183.2(c)(2) 23 20-27 |Recommend deleting this provision. resources and the |nter.net, the obllgatlon tp append
comments and test claims with copies of cited
authorities is burdensome for filers.
8| §1183.3(a) 23 31-33 Adq to the end: Wntten" rebuttals may be filed by parties This suggestion clarifies who may submit rebuttals.
or interested persons.
Unless the Commission lacks access to legal research
9] §1183.3(b)(2) 23-24 37-4 |Recommend deleting this provision. resources and the mter.net, the obllgatlon t9 append
comments and test claims with copies of cited
authorities is burdensome for filers.
10| §1183.6(a) 24 35 Edit wntter\ colr'nments filed" to "written comments and The provision seems to inadvertently absolve the CSM
rebuttals filed". staff from reviewing rebuttals to comments.
The original version of this regulation is prudent and
11| §1183.6(c) 25 10-12 |Restore language that is proposed for deletion. consistent with the legal standard that the Commission's
decisions be supported by substantial evidence.
The requested change on line 11 above should apply to all
12 Note : L
areas where this deletion is proposed.
N N . . . . Definition as written suggests any of the listed
Matter" means an administrative proceeding assigned a documents miaht itself be a "matter.” But it appears the
13 § 1182.1(j) 2t0 3 36-3 |single matter number that may include related test " " g . . ' Pp
claims. proposed parameters and quidelines " matter” is the proceeding assigned a TC number that
» prop P 9 incorporates the listed documents on its docket.
Recommending that a party requesting extension of time
for filing of a comment be encouraged to seek stipulation
of or response from the original filer. It is unclear on
14 §1187.9(a) 57 2t04 what grounds the Commission determines that there is

"no prejudice to any party or interested party," and a filer
might have cause to argue that prejudice does exist or to
seek a corresponding extension of time to respond.
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5/5/2025 Commission on State Mandates - Proposed Amendments to the Commission's Regulations
Consolidated Comments from County Governments and Associations
Section # Page # | Line# Requested Change, Question, or General Feedback Explanation of Change and Comments
In place of deleted requirement of a scanned copy of a
signed signature page, it would be helpful to add
language stating what form of e-signature or signing
15|  §1181.3(b) 6 25-26 software is permltted for Qeclgrgtlons and other signed
documents incorporated into filings. For example, some
courts permit pasted pen signatures while others permit
typed e-signatures. The purpose is to avoid an
incomplete letter for an improper e-signature.
Proposed alternative language: "Any offsetting revenue or
savings that claimant incurs from a statute, executive |This alternative languages hues more closely to the
16| §1183.7(g)(1) 26 9-11 |order, or an appropriation in a Budget Act or other bill [relevant provision in the statutory scheme, located at
that was specifically intended to fund the costs of the |Government Code section 17556, subd. (e).
state mandate."”
Neither the constitutional right nor the statutory scheme
preclude reimbursement if there are revenue sources
Recommend deleting this provision, including the prior beyond the State, with the exception of local fee
17| §1183.7(g)(2) 26 12-15 lanauage 9 P ' 9 P authority. In the alternative, this provision should be
guage. consistent with the statutory scheme, which ties such
revenue and offsetting savings to sources "specifically
intended to fund the costs of the state mandate."
Days representing extensions of time and postponements of
18| § 1183.18(a)(2) 36 12-14 hearings requested by the parties shgll be tolled gnd may |This change makes clearer that thel extensions and
not be counted toward the date on which a statewide cost [postponements came from the parties themselves.
estimate must be adopted by the Commission.
To account for the Commission's 10-day test claim
review p.erlod and the t?St claimant's 30-day period to This proposed change clarifies the upper bound of the
cure an incomplete notice pursuant to § 1183.1, subd, tolled period for incomplete test claims consistent with
19( § 1183.18(a)(3) 36 15-19 |(g), no more than 45 days shall be tolled for each

incompleteness finding and may not be counted toward
the date on which a statewide cost estimate must be
adopted by the Commission.

the Commission's regulations for test claim review and
incompleteness curing time periods.
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